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THE ADVANCED RATE CASE. 

Another general rate advance case is upon us, the 
largest that has ever been heard and differing from 
previous cases in many other important respects. First 
and foremost, there is little disposition to deny that 
the carriers need at least much of the 27.8 per cent ad- 
vance their figures show them to be entitled to. In the 
second place, it makés no difference what anyone thinks 
about the necessities of the carriers. The law says what 
they shall have and the Commission, if it desires to con- 
duct a hearing that will commend itself for business- 
like methods and expedition, will do well to exclude all 
testimony as to whether five and a half or six per cent 
net revenue on the valuation of the property of the 
carriers devoted to transportation purposes is more than 
they ought to have or is not enough. “Tell it to the 
judge.” In other words, the place, and the only place, 
to present such testimony is to Congress, which made 
the law under which the Commission and all of us are 
now acting. 

The Commission has decided to consider the needs 
of the carriers by groups corresponding to the three 
classification territories. It may properly hear evidence 
as to what the valuation of the carriers in each of these 
territories, for rate-making purposes, should be held 
to be; whether it shall allow a net revenue of five and 
a half or six per cent; how the freight advance shall 
be applied—by percentages, or specific increases, or in 
both ways—whether the increased revenue shall be ob- 
tained entirely from freight traffic; and from what kinds 
of traffic it shall be drawn. The hearing ought to be 
short, without the voluminous exhibits and long drawn- 
out statements that have characterized other proceed- 
ings of the kind. About the only legitimate chance 
that we can see for a quantity of figures is in the mat- 
ter of valuation. We suppose the valuation experts will 
enjoy themselves to the full. The Commission has wide 
Powers of discretion in this respect, however, and we 


suppose it will exercise that discretion to choose that 
method or theory of valuation that will enable it, within 
the law, to produce for the roads the revenue it thinks 
they should have under present conditions. The tend- 
ency of all discussion has been to indicate that the 
question will be whether or not to accept the property 
investment accounts of the carriers as a basis for valua- 
tion for rate-making purposes, and that most of the 
evidence will go to the point as to whether the figures 
of the carriers in this respect are correct. ; 

The decision of the Commission to consider the coun- 
try by three districts in making rates seems to us wise. 
There is much to be said, of course, in favor of con- 
sidering it as a whole and much also in favor of con- 
sidering it by a greater number of districts. But the 
plan of three divisions, -we believe, will meet with fewer 
serious objections than any other plan. At least, it is 
the scheme that should be used, for the present, from 
the point of view of expediency, even if it be not ad- 
mitted to be the best possible plan from other points 
of view. 

One thing that ought to be borne in mind is that the 
rate advance now proposed will not end the matter. 
If the Railroad Labor Board makes a wage adjustment 
that calls for any considerable additional expenditure 
by the carriers for labor—as it is expected to do—this 
additional expense will call for another rate advance, or 
for an expansion of the present estimates of the car- 
riers if the wage increase comes before the present case 
is decided. There is also the possibility of important in- 
creases in other costs. We do not say this as an argu- 
ment against the present proposal for rate increases. 
They are either necessary or not necessary, and should 
be made or not made on that basis. Further advances 
should be made when necessary to take care of increas- 
ing legitimate expenses. They mtist be made under the 
law. But we should stop to consider whether, in view 
of the fact that further advances will probably have to 
be made, it would not be wise to raise some of the reve- 
nue to be obtained by rate advances by increases in 
passenger rates instead of confining it to freight traf- 
fic. If not this, then there ought to be some thought 
as to whether it should not be decided now to be the 
policy to place on passenger traffic some of the burden 
of the next necessary advance. The point we have in 
mind is not so much whether it is fair or not to place 
all the burden on shippers, but whether continued ad- 
vances will not be likely so to operate as to check the 
volume of freight traffic. In other words, are we not 
likely to have a rate level that, in some localities or 
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some businesses, will be more than the traffic will 
bear and hence have a directly contrary result to that 
it is intended to achieve—increases in revenue? 


NEED FOR RAILROAD EQUIPMENT 

We do not presume to say whether the carriers are 
right in their request for an additional appropriation 
of $500,000,000 by Congress out of which loans for the 
purpose of buying railroad equipment may be made, or 
whether the bankers who appeared before the Senate 
committee are right in their opposition to such a plan 
and their suggested substitutes for it. But we do say 
that if some arrangement is not made by which the car- 
riers may be enabled to buy the needed equipment, the 
transportation situation will continue to be serious in 
increasing measure and that it is up to the government 
to prevent, by some means, such a situation. 

Under government operation, the equipment of the 
railroads was allowed to deteriorate until it is not now 
equal to the demands of traffic. It matters not now 
why the government did not attend to this duty or 
whose fault it was that a proper policy was not fol- 
lowed. The point is that the equipment of the roads 
for carrying the commerce of the country was not kept 
up as it should have been and that it is the duty of 
the government now to make the best amends possible 
for its delinquency. 

We do not say this in the interest of the carriers 
themselves—though it might well be said on this ground 
—but in the interest of business generally. The coun- 
try’s commerce must be carried. If the railroads are 
not able to do it, the government must help them do 
it. It is a government function. The government has 
chosen to discharge that function by permitting private 
operation of the common carriers. It owes it then, not 
only to the private owners who have their money in- 
vested, but to the public at large dependent on trans- 
portation, to enable the roads to do business properly. 

Rates, we think, should have been increased un- 
der government operation to the point where the roads 
would have been able to maintain themselves properly. 
Director-General Hines presents a pretty good alibi for 
the failure of the Railroad Administration to do this, 
but whether it was the fault of the Railroad Admin- 
istration or of Congress, or whether or not it was a 
faulty policy at all, there ean be‘ no two opinions as 
to the needs of the situation now. The railroads can- 
not carry the business of the country unless they have 
the equipment to do it. They have not that equipment. 
How can they be enabled to get it? That question 
should be answered in the most satisfactory way pos- 
sible, and at once. Then the equipment should be pro- 
vided. There is no use wasting time arguing about 
whose fault it is that the roads are in such bad shape. 
Let us cure the trouble and place the blame after- 
ward. 


THE CHICAGO STRIKE SITUATION. 

In the editorial columns of a railroad publication 
of May 7 is an expression curiously similar to that of 
President W. G. Bierd, of the Chicago and Alton Rail- 
road Company, published in our May 8 number, with 


Vol. XXV, No. 29 


respect to our reflections on the accuracy of statements 
issued by the General Managers’ Association concern- 
ing the Chicago railroad strike. We do not, as a rule, 
carry on arguments in our columns with other publica- 
tions, but the remarks referred to are so uncalled for 
as to necessitate some reply. 

It is to be noted that the publication in question is 
purely a railroad publication circulating practically only 
among railroad men and railway supply. men. It al- 
ways takes the railroad point of view. The statements 
put out by the General Managers’ Association, which 
we criticised, were written by one of the staff of that 
publication. We may and do make mistakes, but our 
endeavor is always to take the unbiased point of view 
as between the carrier and the shipper. We view the 
railways, not as a private business for money-making 
purposes, but as an instrumentality of commerce, which 
must be kept going, the desire for making money being 
merely one of the factors in the equation. Our readers 
are principally traffic men and officials of both the 
railroads and industrial concerns and not, as this publi- 
cation says, “principally the traffic managers of indus- 
trial concerns.” What our competitor has to say would 
be received with somewhat more consideration if it 
were not so closely allied with the railroads. What we 
had to say about the misleading statements issued with 
respect to the Chicago strike situation reflected not only 
the views of the industrial traffic managers, but those of 
the railroad traffic men. 


VALE DIRECTOR-GENERAL 


Walker D. Hines, Director-General of Railroads, 
has passed from the transportation scene. One might 
almost say that the Director-General had passed, for 
the successor to Mr. Hines, though retaining the title, 
will be little like a Director-General of anything. Mr. 
Hines himself has been shorn of his powers since the 
roads were returned to their owners. The Director- 
General had nothing left to direct. He is merely with 
us to clear up the wreckage left by the passage of the 
government operation cyclone. 

Mr. Hines has had a thankless job and has per- 
formed filled it well. Perhaps he shifts rather more of 
the responsibility for government operation failures to 
others than he should, but, on the other hand, perhaps 
he does not shift as many as he might. Doubtless he 
did many things without protest, though his own judg- 
ment was violated, because when one represents the 
President of the United States he is riding for a fall 
if he does not hear and heed his master’s voice. At any 
rate, he has proved himself courteous, considerate, and 
capable, and so far ahead of his predecessor in the 
same office that Mr. McAdoo is lost in the dust. His 
swan song was delivered this week at a meeting of the 
press club in Washington and we are printing it in 
this number. We suppose it may be taken for granted 
that if he had had anything else to say before he left 
office he would have said it then. 

We are sure Mr. Hines will discharge with credit 
the new duties which take him abroad. We know of 
no man whose habit of mind better adapts him for the 

(Continued on page 880) 
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Current Topics 
in Washington 


Some Disappointments in the Law.—A feeling is growing 
among men who have observed the work of the Commission that 
recent legislation is going to prove a disappointment, in some 
phases, to both shipper and carrier. One of the obvious facts 
is that it has had the effect of dwarfing the railroad executives. 
‘They are no longer really masters of anything. What they do 
is by sufferance of the Commission. No executive can formu- 
late a policy for distribution of equipment with any degree of 
confidence. Almost anything he may do may be undone, by an 
order of the Commission. No executive can lay down a rate 
policy for his road to observe. The law puts the roads into one 
pot and indicates that rates must be made to yield six per cent. 
No executive can lay down a labor policy because the unions 
and the Railroad Labor Board can change it. The unions are 
alréady taking the position that railroad executives are out of 
place before the Railroad Labor Board because, forsooth, what 
js paid as wages by the railroad company is no concern of theirs, 
the law making it the duty of the Commission to make rates 
that will produce the money from which the wages are to be 
paid, and capital is to receive its wage, commonly called divi- 
dends. By the same sign the shipper might be held to have no 
business in the presence of that board, because he cannot show 
that the wage award will compel him to pay such rates that he 
cannot do business. The labor leaders seem to think they are 
the only ones who have an indisputable right before the board. 
As Jett Lauck indicated, they think the only question that board 
has to consider is what is a living wage, not in view of what 
a competitive market says is a living wage, but of what theo- 
tists like Lauck say it is, after considering how strong the 
unions have shown themselves to be. Lauck estimated that 
$2,500 should be the minimum annual wage for a family of five. 
Suppose there are about 26,000,000 such families in the United 
States. The annual income of the country has been variously 
estimated at from $30,000,000,000 to $50,000,000,000 a year. If 
every family had an income of $2,500 a year, the annual income 
of the nation would be $65,000,000,000 a year, or nearly one- 
third more than the highest estimate of the productive capacity 
of the workers of the country. But Lauck’s estimate, it has 
been pointed out, is to be merely the minimum for railroad op- 
eratives. Some would get more and the hours of labor would 
be cut down. The estimates of Lauck and men of that kind 
remind old-timers of a thing that happened when James Wilson, 
while Secretary of Agriculture, asked his bureau chiefs to make 
an estimate of the worth of their services to the nation. Gifford 
Pinchot, Dr. Harvey W. Wiley, and a few others who were more 
prominent in the public eye than then they are now, got busy. 
When Wilson had used the adding machine, he found that his able 
assistants had figured that each year they were worth to the 
country a hundred billion or so more than the total accumulated 
wealth of the country. The old Scot gave them a lecture about 
egotism, tore up the estimates, and said they would not talk 
about the thing any more. 








Ancient and Honorable Fourth Section Relief.—Probably 
when Joseph was food administrator in Egypt, he had to grant 
fourth section relief to the common ‘carriers by camel to enable 
them to meet the competition of the boats on the Nile. Inquiry 
among those who know something about the history of rate- 
making in this country indicates that traffic managers, in the 
very dawn of railroading in this country, had to ask for fourth 
Section relief. It is believed the railroad between Savannah and 
Charleston was among the first to ask for relief of that kind. 
W. A. Colston, director of the Commission’s new bureau of 
finance, is inclined to believe the general superintendent of the 
Louisville & Nashville was the first man west of the Allegheny 
Mountains to ask for and obtain relief. In 1854, or perhaps the 
year after, the general superintendent asked the directors of 
that corporation to permit him to make a departure from the 
mileage scale they had adopted for his government, and make 
higher rates at intermediate points than at Nashville, so he 
might meet the competition of boats on the Cumberland River. 
He used almost exactly the language that the rate-makers of 
that company have used since that time. He obtained that re- 
lief and established the beginning of a structure of rates that 
has only been torn down since the Commission decided that it 
could not grant relief on account of potential water competition 
and denied it at Mississippi River points because there was no 
Competition. It is a moral certainty that Joseph, as food ad- 
ministrator, had to grant such relief to the carriers by camel, so 
as to make sure that every ounce of grain he could start toward 
the market might be got on its way. 
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Strikes and Freighting by Truck.—There is some surprise 
and possibly indignation among those who would tour New Eng- 
land by automobile over the fact that they cannot make more 
than about twenty miles an hour because the roads are choked 
with trucks. Pleasure driving over the Boston post road, ac- 
cording to reports, is somewhat of a delusion. Twenty miles an 
hour is not pleasant. It is too slow. The trucks, it is believed, 
show how the business of the country is trying to accommodate 
itself to the fact that switchmen and yardmen are not subject 
to the Biblical rule that in the sweat of their faces shall they 
eat their bread. The Bible may have been an accurate publica- 
tion at the time, but conditions now seem to raise the question 
whether it applies to railroad operatives. Certain of them have 
been on strike five weeks. They are supposed‘to be “outlaws” 
and not the recipients of any help from the treasuries of the 
unions of which they were members when they ‘went on strike. 
One suggested explanation is that they have been using up the 
back pay they received under the McAdoo decision in the middle 
of 1918 that they were entitled to pay at the higher rates from 
the beginning of 1918. But if they have been living on the back 
pay they received as a result of that decision, the rates of pay 
prior to the ones granted by McAdoo, an observer might suggest, 
were not below the level of a “living wage,” else the back pay 
would all have been used up to pay the debts incurred while 
McAdoo was thinking on the subject. It is believed the com- 
plaints of those whose tours are being interfered with by the 
trucks on the roads will not break the heart of the country. 





The Day of Large Demands.—The interest or industry that 
demands less than a billion dollars more than it is now receiving 
cannot hope for much publicity. The men who assume to speak 
for the men who served in the world war demand $2,000,000,000 
as a bonus from Congress—-readjusted compensation, or some- 
thing like that, they call it. The railroad employes demand 
$1,100,000,000; the railroads $1,017,000,000; and the 750,000 
miners, an increase of sixty per cent, which would add only 
about $500,000,000, if now they earn only $800,000,000 a year, as 
asserted. Congress is hesitating about the bonus. So many 
service men are writing to their representatives that they are 
not anxious to kill women and children by making it impossible 
for them to obtain proper food and clothing, that the law-makers 
are wondering whether they really would be buying political 
support by making a grant which probably could not be paid 
as promised, simply because the necessary taxes could not be 
collected. The example of the soldiers may spread to some of 
the others. The demands of that character have become so 
commonplace that newspaper correspondents have forgotten how 
to show alarm over them. So have the senators and repre- 
sentatives. The various moves the ways and means committee 
makes, for instance, to deal with the demand for a soldier bonus, 
got down to. the point, a few days ago, in news interest, where 
the Washington newspapers, May 12, devoted less than an inch 
of space to the announcement that the members of the commit- 
tee had given up the idea of taxing sales to raise the money for 
the soldiers. 





Perhaps Leaving a Hole Is the Cure.—No one in Washington, 
although this is supposed to be the place where wise men 
gather, has come to the front with a prophecy as to what will 
be the end of the demand for unheard of concessions and com- 
pensation. Perhaps an indication of what the answer may be 
is to be found in Cleveland. A publishing house in that city, a 
year or more ago, decided to build itself a home. It bought a 
piece of land and had estimates prepared showing a cost of 
between $800,000 and $900,000. It dug.a hole in the lot, prepara- 
tory to building. By the time the hole began to look like some- 
thing, building material and labor prices had gone up so that 
the estimate ran up to $1,300,000. Then the man who had 
thought his company needed a home decided that it did not. 
The hole is to be left there, but the building is not going to be 
constructed until it is certain that $1,300,000 or less is to be 
the permanent price of such structures. The carpenters who 
are getting $10 a day are not going to work on that building— 
at least not this summer, nor are the plumbers, who think they 
are worth $1.50 an hour or more. The company will stand the 
loss it has incurred rather than run the risk of making a larger 
one. If the carpenters, plumbers and other mechanics can show 
that they can always obtain the prices they are asking now, of 
course, the building will be erected some time. Just at present, 
however, the cost of the service they are willing to render is 
regarded as greater than its value, hence the determination to 
allow the hole to be the only evidence of the enterprise that 
was stopped by high prices. The men who were carrying it 
forward were afraid that, even if they went ahead, they could 
have no assurance that the cost would not run up to $1,500,000 
before the building could be completed. No contractor thinks 
he can afford to bind himself to deliver anything at a price 
named on the day the contract is made. Contracts with work- 
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ingmen in no line of human endeavor are considered worth 
anything. There is no certainty, except that there is great un- 
certainty about everything. The country needs more buildings 
than could be erected this year. Therefor, no on is willing to 
bind himself to deliver buildings in the future for a fixed price 
and few are willing to agree to buy buildings, without knowing 
how much they will cost. The farmer is unwilling to plant 
crops, because he cannot even make a guess how much the 
labor needed to harvest them will cost. 





The Prophets Spake Falsely.—Hardly a thing predicted by 
the prophets at the time the armistice was signed has come 
true. That fact was brought forcibly to the attention of news- 
paper men who recorded many doleful things at the end of the 
war, by the announcement of Secreatry Houston that, at his 
request, the War Finance Corporation had suspended the making 
of further advances in aid of exports. He asked that corpora- 
tion to quit, because exports, instead of having dwindled, have 
increased. Government financing, apparently, is not needed. 
Exports in 1919 were about $1,700,000,000 greater than in the 
preceding year. In the first quarter of this year they exceeded 
those of the corresponding quarter of last year. Mr. Houston 
asked the corporation, the stock of which is all owned by the 
government, to quit lending money to exporters, because any 
further loans would have to be made at the expense of the 
Treasury. The stock of the corporation is invested in govern- 
ment securities. Any further loans, therefore, could be made 
only with money taken from the Treasury tills; that is, the 
Treasury would have to buy government bonds from the corpora- 
tion or lend money on them. Either way would mean scraping 
the Treasury tills to finance operations that apparently do not 
need government help. The suspension has the effect of direct- 
ing attention to the fact that there is no institution in the coun- 
try so hard pressed for funds as the United States Treasury, 
not even the railroads. Every day the government is spending 
millions more than it is taking in. It is borrowing from Peter 
to pay Paul every day in the week. It is putting out short term 
certificates which must be taken up with a larger issue. The 
annual interest on the funded debt alone is a greater sum than 
all the expenses of the government were twenty-odd years age 
when a political outcry was made against a billion dollar Con- 


gress. That Congress appropriated a billion dollars in two 
years. Now the interest alone, roundly speaking, is a billion a 
year. Since that time the population has increased about 100 


per cent, but the cost of government has gone up about 500 per 
cent. The man who has been preaching economy in the last 
twenty years has been hooted off the stage as a tight wad and 
a booster for fishhook factories. A. E. H. 





GROCERS VS. PACKERS 


The Traffic World Washington Bureau 


Attorney-General Palmer and his consent decree against 
the five big packers, forbidding them to continue in the grocery 
business, were lightly treated on May 12 by Jay C. Hormel, 
vice president of George A. Hormel and Company, packers, with 
a plant at Austin, Minn., while on the Commission’s witness 
stand in the fourth installment of testimony on No. 10745, Na- 
tional Wholesale Grocers Association of the United States vs. 
Director-General et al. Mr. Hormel said the company of which 
he is vice president did not consider itself bound by the decree 
which runs against the five big meat packers. As evidence of 
the low esteem in which the decree is held, the witness said 
it was the intention of the company to erect a vegetable can- 
ning plant at Austin, with a view to canning vegetables which 
the company would sell in connection with its business of 
slaughtering and selling meat and packing house products, to 
retail grocers who also bought their animal products. 

That declaration was probably the most interesting develop- 
ment in connection with the hearing. Several times George 
P. Boyle, attorney for Hormel and Company, led the witness 
around to the question as to whether the so-called small pack- 
ers intended obeying the spirit of the decree to which the five 
big packers consented, with the result, each time, that the wit- 
ness indicated that the packers not named in the decree did 
not intend paying any attention to it. On the contrary, at 
least one of them is going to erect a canning plant so as to 
have the material to put into peddler cars in mixed shipments 
of meats and groceries desired by retailers who sell meats and 
groceries. 

The other witnesses at the morning session of the resumed 
hearing were W. O. Berg, traffic manager for George A. Hor- 
mel and Company, and Harry W. Davis, traffic manager for 
John Morrell and Company, of Ottumwa, Ia., another of the 
so-called small packers. The testimony of the traffic managers 
went to the minutiae of handling the peddler cars to which 
the wholesale grocers have made formal complaint on the 
ground that the tariffs of the carriers unduly prefer the pack- 
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ers to the disadvantage of the grocers, the need or lack of it, 
for refrigeration of articles other than fresh meat and some 
packing house products, etc. 

It was brought out distinctly in the testimony of Mr. Hor- 
mel that it is the intention of that company to continue in the 
business of shipping cheese and other groceries in peddler ang 


‘other refrigerator cars notwithstanding the decree againsi the. 


big packers and that under no consideration will they consent 
to having the Interstate Commerce Commission eliminate from 
the tariffs the items under which the packers not named in 
the decree procured by the Attorney-General are able to con- 
tinue shipping the grocery items the big packers will not be 
able to ship when the decree becomes operative, because they 
will have retired from the grocery business in compliance with, 
that decree. 

The fact that such a decree had been entered was brought 
into the rate case at one of the prior hearings, so that it be- 
came pertinent as a subject for the examination of an executive 
officer of one of the packers. Mr. Hormel was the first execy- 
tive of any of the packers put on the stand since the entry 
of the decree. The traffic managers who were witnesses prior 
to the appearance of Mr. Hormel were not in position, by-~rea- 
son of their employment, to say whether the packers not name¢é 
in the decree would get out or keep out of the grogéery busi- 
ness. 

Commissioner Aitchison and Examiners Bartel and Early 
sat at the hearing, in which Clifford Thorne was the attorney 
for the complainants. The Commissioner, on account of the 
heated and irregular way in which Mr. Boyle objected to a 
question put to Davis, had to make vigorous use ef his gavel 
and pointedly to remind the lawyers that there was a regular 
way to make objections. 

-It was the idea of the Commissioner and the lawyers for 
the parties that the hearing resumed on May 12 would be the 
last installment of testimony-taking in the phase of the fight 
between the grocers and the packers that has been brought 
before the Interstate Commerce Commission. Another phase 
of the fight is pending before the Federal Trade Commission, 
and the Department of Justice has persuaded the big packers 
to consent to a decree against them forbidding their continuance 
in the grocery business after the date named in the decree, 
which is two years from the time of his entry. 


The so-called small packers have insisted that no matter 
what the Department of Justice or the Federal Trade Commis- 
sion might do, the rate question raised by the complaints of 
the grocers is one that can be and must be disposed of. They 
have insisted that the judgment of the Commerce Commission 
is the only one that is worth a penny on an allegation that 
the tariffs, rules, regulations, and practices governing the use 
of refrigerator and peddler cars give the packers an unlawful 
advantage over the grocers. 


At the afternoon session W. W. Manker, traffic manager 
for Armour & Company, put into the record a monumental ex- 
hibit consisting of about 170 long printed pages, equal to 
about 340 ordinary pages, showing rates, rules, regulations and 
time schedules of trains by which peddler cars could be and 
were moved. The object was to show what the grocers could 
have done in the way of availing themselves of services which 
the packers did use, and also to show that the tariffs were not 
limited in such way as to exclude grocers and the stuff they 
could have offered for transportation. 





TROUBLE FOR PULLMAN CO. 


The Pullman Company will probably run into trouble in a 
number of states because it advanced sleeping and parlor car 
fares for application within the states without having first 
complied with the laws of the states that are inclined to im- 
pose penalties. Apparently, the idea that prevailed among the 
traffic men of the Pullman Company was that approval of the 
rate increase by the Interstate Commerce Commission was. 
sufficient. Approval of a reduction, by the federal body, prior 
to September 1, is a condition precedent to any diminution of 
revenues, either by reason of the lowering of state or inter 
state rates. 

The Virginia Corporation Commission has cited the Pull- 
man Company to show cause, if any, why it should not be 
fined in accordance with the law of Virginia for having raised 
parlor car and sleeping car fares without having first obtained 
permission from the corporation commission. The rule issued 
by the Virginia commission, returnable on May 13, is as foF 
lows: 


It appearing that the Pullman Company has increased corte 
intrastate rates and fares in Virginia in violation of law, 2 Tu oe 
hereby awarded against the Pullman Company, returnable a he 
court room of the State Corporation Commission, in the City of Ms 
mond, Va., at 10 o’clock a. m., on Thursday, the 13th day of 4 
1920, requiring it to show cause, if any it_can, why it should no 
fined under the laws of Virginia. 
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REPARATION ON ANTHRACITE 


An award of reparation has been made in No. 7521, Meeker & 
Co. vs. Central Railroad of New Jersey, opinion No. 6163, 57 I. C. 
C. 414-17, on account of unreasonable rates on anthracite coal, in 
prepared and pea sizes, from the Melville colliery in the Wyom- 
ing region of Pennsylvania to Elizabethport, N. J., for transship- 
ment by water, moving in the period from November 28, 1912, to 
April 1, 1916, because the rates on the prepared sizes were in ex- 
cess of $1.40 per long ton and, on pea coal, in excess of $1.30. 
The rate on prepared sizes was $1.55 and on pea coal $1.40. Rep- 
aration is to be made for the difference as soon as the data are 
filed with the Commission. 

The complaint was filed in November, 1914. In practical 
effect it was a supplement to the Meeker case decided in 21 
LC. C., 129; Marian Coal Case, 24 I. C. C., 140, and “Rates for 
Transportation of Anthracite Coal,” 35 I. C. C. 220, known as the 
Anthracite Case. In all these cases the Commission held the rates 
in effect to have been unreasonable because in excess of the rates 
ordered to be established on April 1, 1916. The question of rep- 
aration was reserved and the report at this time is on further 
hearing, at which the question of reparation was the only one 
in issue. 

At the hearing in February, 1915, the complainant explained 
that reparation was sought on all shipments moving prior to the 
establishment by the Commission of reasonable rates. The report 
says the railroads did not object to that claim. A little more than 
a year after that, the Commission made its report, holding that 
the rates involved in this case were unreasonable and that rea- 
sonable rates would have been the ones prescribed in the anthra- 
cite case (35 I. C. C., 220). 

Counsel for the railroad contended that the complainant had 
not shown itself damaged by the payment of the condemned rates 
and, as evidence thereof, pointed to the fact that it voluntarily 
routed the coal to Elizabethport at the higher rates while in a 
position to have taken the lower rates over the Pennsylvania to 
South Amboy. They also contended that if the rates found rea- 
sonable by the Commission had been in effect at the time the coal 
of the complainant moved, it would have had a larger freight 
bill to pay than it actually paid, because the Commission al- 
lowed higher rates on sizes smaller than pea than the carriers 
had been charging. ; 


On those contentions the Commission said: “The fact that 
complainant may have had another route to another port by 
which lower rates applied did not affect his right to ship to Eliza- 
bethport over defendant’s line and to be accorded on his ship- 
ments reasonable rates for the service performed. Furthermore, 
the fact that certain shipments may have moved at rates which 
were subsequently increased cannot be considered as mitigating 
damages due to the collection of unreasonable rates upon other 
shipments of the same or different commodities. The right of a 
shipper to recover damages accrues when he pays an unreason- 
able rate, and the law does not inquire into later events. South- 
ern Pace Co. vs. Darnelly-Taenzer Co., 245 U. S. 531.” 


RATES ON TAR AND CREOSOTE OIL 


The Commission has dismissed No. 9443, F. J. Lewis Manu- 
facturing Company vs. Atlanta, Birmingham & Atlantic et al., 
and No. 9968, Barrett Company vs. Louisville & Nashville, opin- 
lon No. 6162, 57 I. C. C. 410-13, the decision, written by Com- 
missioner Woolley, being that rates on tar to Birmingham, in 
tank cars, from Nashville, Chattanooga and Memphis, New Or- 
leans, Pensacola and south Atlantic ports and on creosote oil in 
tank cars from New Orleans were not unreasonable or otherwise 
unlawful. 

The rates assailed are those which became operative on 
January 1, 1916, on which day the defendants raised the rates on 
tar to the level of those applying on domestic asphalt, and 
petroleum tailings or road oil. Tar and asphalt were put on a 
parity in 1901 because of their competition in roofing and street 
paving. In 1913 the carriers put asphalt and road oil on a parity 
by raising the asphalt rate and reducing that on road oil. Tar 
Was not brought up until January 1, 1916, when, in accordance 
with the Commission’s decision in Fourth Section Violations in 
the Southeast (30 I. C. C. 153), the same rates were made ap- 
Plicable on tar, road oil and asphalt. The rates on them, from 
all points of origin involved in these complaints, except Chat- 
tanooga and the south Atlantic ports, were adjusted differentially, 
With respect to a rate of 23 cents from Cincinnati to Birmingham. 
The rate to Chattanooga was not increased at that time, but was 
M process of being raised from eight to 14 cents while the cases 
Were being tried. . 

A rate of 22 cents was established from the south Atlantic 
Ports on January 1, 1916, a scale proposed for use in Georgia, 
Intrastate, being used in the foundation for that rate. 


Decisions of Interstate Commerce Commission 





According to the report, the complainants conceded that 
the same rate properly might apply on asphalt, road oil and re- 
fined tar, but that the rate on crude tar should be somewhat 
lower. Commissioner Woolley said the testimony proved that 
only experts could tell the difference between refined and crude 
tar or between tar, asphalt and road oil. They all look alike to 
the ordinary man. The carriers said it would be impracticable to 
make any difference in rates on crude and refined tar. The 
Commissioner pointed out that crude tar is refined, not to in- 
crease its value, but to take out certain chemicals, especially cre- 
osote oil, the demand for which has become great. 

The complainants produced figures to show that the average 
revenue per car on all traffic hauled by the defendants in the 
year ended June 30, 1916, was less than half the average earned 
under the rates under assault, for hauls longer than the average 
on all traffic, and that the average ton-mile exceeded the average 
on all traffic. The defendants countered these by showing rates 
on tar to other destinations and from other points of origin that 
were higher. 

The complainants called particular attention to the fact that 
the rates on imported asphalt from New Orleans, Mobile, and 
other points to Birmingham, and on asphalt refined from petro- 
leum and imported from foreign refineries, were lower than do- 
mestic rates on asphalt, although no reason was shown for such 
an adjustment. Commissioner Woolley remarked that apparently 
the import rates on asphalt, and not the domestic rates, needed 
revision. 


MINIMA ON POTATOES 


Carriers in Western Classification territory, on or before 
July 12, must publish 30,000 as the minimum, instead of 36,000 
pounds, applicable to cars of less than 1,615 cubic feet, on pota- 
toes. That is the chief outcome of the Commission’s decision, 
by division No. 3, on No. 10967, Northern Potato Traffic Asso- 
ciation vs. C. B. & Q. et al.,, opinion No. 6159, 57 I. C. C. 385-9. 
In terms, the lower minimum is to be applicable on potatoes 
from Isanti, Minn., to Albia, Ia., but, of course, a rule of that 
kind will be made applicable to all potato traffic in that part 
of the country. Minima based on cubical capacity were pre- 
scribed by the Commission, for application from Minnesota to 
points east of the Indiana-Illinois line in Northern Potato Traffic 
Association vs. B. & O. (43 I. C. C. 545) and in Same vs. C. & 
N. W. G3 L C. C. 108). 

Four loads of potatoes, in comparatively small cars, were 
covered in the demand for reparation made by the complain- 
ants. They were shipped from Minnesota and Wisconsin points 
of origin to destinations in Iowa, Pennsylvania and Indiana. 
The demand for reparation was based on the allegation that 
the four cars in question, ranging in capacity from 1,390 to 
1,943 cubic feet, could not be loaded with 36,000 pounds of 
potatoes. 

The Commission examined the testimony for the complain- 
ants, none of which was given by men having personal knowl- 
edge, and came to the conclusion that the minimum could be 
loaded in all except a Great Northern car which was only 33 
feet and 7 inches in length, with a cubical capacity of only 
1,390. That road has only fifty such cars, so the rule will not 
apply to much of its equipment. 

Complainants showed that the condition of a car has a 
marked effect on the loading of it. They admitted that it was 
their right to reject cars that, by reason of condition, could not 
be loaded to the minimum, but said that, on account of the 
chronic congestion at the time for shipping potatoes, they were 
forced to use whatever cars were tendered them and that the 
Commission in prior cases had recognized that fact. They sug- 
gested a rule that, where the minimum could not be loaded, 
actual weight should govern, if and when the car was loaded 
to full visible capacity. The carriers strongly objected to that 
rule for application in connection with potato shipments, be- 
cause, ‘as indicated by the conflict of testimony in this case, 
there could be no agreement as to what constituted full visible 
capacity, because one loader thinks a car will carry safely when 
much heavier laden than another. shey said that to leave the 
question to their local agents would open the door to unlimited 
discrimination and preferences.” 


MICHIGAN PERCENTAGE CASES 


As a supplement to its decision in the Michigan percentage 
cases, the Commission has issued fourth section order No. 7613, 
opinion No. 6164, 57 I. C. C., 418-22, authorizing the railroads 
serving Menominee, Marinette, Kewaunee and Manitowoc to 
maintain higher rates at Cadillac and. other points in the 106 
and 108 per cent groups in the southern peninsula of Michigan 
than they maintain at the points mentioned, which are cities 
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on the west bank of Lake Michigan at which competitive influ- 
ences have caused the carriers to maintain 100 per cent rates. 
The rates, however, must not exceed the basis prescribed by 
the Commission in the Michigan percentage cases (47 I. C. C. 
409). 

The fourth section question involved in the Michigan per- 
centage cases was reserved for further hearing and the issuance 
of the fourth section order before mentioned is the outcome of that 
further hearing. The further hearing was made the subject of 
a proposed report to which the parties to the case took no ex- 
ception. Notwithstanding that fact, the members of the first 
division (McChord, Meyer and Aitchison) made a report of con- 
siderable length, setting forth the facts justifying the fourth 
section relief accorded to the Ann Arbor, the carrier the route 
of which passes through Cadillac and other higher rated points, 
to reach the lower rated west-bank destinations to which it and 
its connections desire to continue carrying freight, without re- 
ducing the rates at intermediate points and breaking down the 
rate structure approved by the Commission in its report on the 
Michigan percentage cases. 


They called attention to the fact that, in the jobbing of 
merchandise, Manitowoc, Kewaunee and Menominee compete 
with Chicago and Milwaukee. The inbound and outbound rates 
are equalized so that they compete on terms of equality with 
Milwaukee and Chicago. They represented that an increase of 
rates from the east would operate to their disadvantage unless 
the rates from Milwaukee also were increased. There are no 
fourth section violations on the routes to Milwaukee. The car- 
ferry routes serving that city operate through the 100 per cent 
groups in Michigan. Some of them do not get into groups rated 
so high as that. 


But even if the car-ferry routes to Milwaukee operated 
through groups rated higher than 100 per cent, the report pointed 
out, denial of fourth section relief to them or an increase in 
the rates to Milwaukee would not deprive the west-bank points 
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of rates lower than the intermediate points in Michigan, because 
the lake carriers from lower ports touch at west-bank points 
but not at east-bank ports. In the season of navigation ending 
with November, 1919, 16,126 boats passed through the Soo 
Canal, carrying 45,855,020 tons. That was a decrease of 2,11) 
boats from the figure in 1918 and a decrease of nearly 9,000,009 
tons of freight, but even then, the commissioners pointed out, 
the influence of so much water-borne traffic would be felt aj 
the west-bank points, although the boats did not all go to the 
ones as to which relief was desired by the Ann Arbor and its 
connections. 

Manitowoc pointed out that if the rates to the west-bank 
points on traffic from the east were increased by a denial of 
fourth section relief, Chicago and Milwaukee would have an 
advantage over it, Menominee and Kewaunee in traffic to the 
northwest, because, notwithstanding they are nearer many of 
the destinations in the northwest, the rates from Chicago are 
no higher. An increase in rates to Manitowoc, Menominee and 
Kewaunee, the carriers and the cities mentioned said, would 
divert traffic via Chicago and result in depriving them of the 
advantage of their proximity to the markets that Chicago now 
reaches on equal rates. The equalization Of rates from Chicago 
and Milwaukee to the destinations nearer Manitowoc, Menominee 
and Kewaunee, they said, had the effect of depriving them of 
some of the advantages of their proximity and such an advance, 
therefore, would place them under a double disadvantage. 

The report said there were no fourth section violations on 
lumber, acetate of lime, and pig iron, which are among the prin- 
cipal products shipped from Cadillac, the carriers having vol- 
untarily reduced the rates on them below the percentage basis 
that would naturally apply. As to trucks and furniture, manv- 
factured at and shipped from Cadillac, the report said there was 
no showing of competition between Cadillac and the west-bank 
points, so the fact that Cadillac paid higher rates on them than 
would be applicable from the west-bank points, if there was 
such movement, the commissioners thought, was not important. 


Tentative Reports of the Commission 


RATES ON HORSES AND MULES 


There will be a revision of rates on horses and mules from 
Wichita, Kan., to destinations in Arkansas, Louisiana and Texas 
if the Commission adopts the recommendation made by Exam- 
iner George F. Graham in a report on No. 11018, Wichita Board 
of Commerce et al. vs. Alexandria & Western et al. He said the 
rates were not unreasonable, but unduly prejudicial in favor of 
Kansas City to the extent that the rates from Wichita to the 
markets in question were higher than from Kansas City; and 
that rates from Wichita to Memphis should not be more than 
$10 per standard car higher than the charges on similar traffic 
from Kansas City. 

In examining the situation Graham found joint rates from 
Wichita to North Fort Worth, Texas, greater than the aggregate 
of intermediates and recommended an award of reparation for 
the difference. The lower rates were combinations on Texar- 
kana. In some instances combinations on Kansas City, particu- 
larky to Alexandria, La., made less than the joint rate, the com- 
mination on Kansas City to Alexandria being $50.10 cents less 
than the joint rate. Such wide variations were also alleged to 
Fort Worth and some destinations via Memphis. To Shreveport 
the difference in the rates from Kansas City and Wichita favors 
the former by $105.10 a car, the rate from Kansas City being 
only $95 a car while the rate from Wichita is $200.10. The dis- 
tance from Wichita to Shreveport is only 537 miles, while the 
Kansas City-Shreveport distance is 560. 

The carriers, according to Graham, justified the rates from 
Wichita, except to Fort Worth and other points where the ag- 
zregate of the intermediate rates makes higher than the joint 
rates, so adoption of the report would mean increasing the rates 
from Kansas City. Steps in that direction have already been 
taken, the spread between rates from Wichita and Kansas City 
to Memphis having been reduced from $28.50 to $21.50 a car. The 
examiner, however, said the spread should not be more than 
$19 a ear. 


CHARGES ON SCRAP IRON 


A recommendation of dismissal has been made by Exam- 
iner Harris Fleming in a report on No. 10872, Ohio Iron & Metal 
Company vs. Chicago & North Western, on a holding that the 
charges on a carload of scrap iron from Milwaukee to Muncie, 
Ind., and reconsigned in transit to Indiana Harbor, had not been 
shown to be unreasonable. 

The car was intended for Indiana Harbor, but, by mistake, 
it was started to Muncie. Before it could be stopped the car left 
ihe rails of the originating carrier. Owing to the fact that the 
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car was moving on a Saturday half holiday,. the wired instruc: 
tions to stop the car and send it to Indiana Harbor did not arrive 
until after the car had gone to Muncie. The C. & N. W. con 
tended that there was no obligation on it to try to stop the car 
after it had left its rails and that when it wired the Big Four 
to stop the shipment it did not extend its tariff obligation, which 
was merely to reconsign while the car was on its own rails. The 
complainant thought the C. & N. W. was negligent in not having 
the Belt line affect the reconsignment before turning the car over 
to the Big Four. 


RATE ON PLASTER BOARD 


Examiner Harris Fleming, in a tentative report on No. 1117i, 
American Cement Plaster Company vs. Chicago & Alton et al. 
has recommended a finding that the legally applicable rate on 
a carload of plaster board from Blue Island, Kan., to Clarksdale, 
Miss., had not been shown to have been unreasonable. The 
legally applicable rate was 32 cents. Apparently 43 cents was 
assessed, but the examiner said the railroads had offered to 
refund the difference. 

Fourth section applications for permission to impose lower 
rates on plaster board from Blue Island to Mississippi River 
points more distant than Clarksdale were considered in connec: 
tion with this formal complaint. The carriers called attention 
to the fact that the Commission, in the report on the Memphis 
Southwestern investigation (55 I. C. C. 515), had denied fourth 
section relief of the character prayed in these applications, and 
that they were revising their tariffs. Therefore, they offered 
no testimony in support of the applications considered in col 
nection with this case. 


RATES ON COMPRESSED COTTON 


A holding that rates on gin compressed cotton, not subject 
to further compression in transit, from points of origin in the 
Salt River Valley of Arizona to Chester, Pa., New Bedford, and 
other milling points in the east had been shown to be unjust 
and unreasonable, has been recommended by Examiner F. ¢: 
Hillyer, in a tentative report on No. 10948, Southwest Cotto? 
Company vs. Arizona Eastern et al. 

The rates on the long staple cotton from the Arizona fields 
were subjected to double increases, under the interpretation 
of General Order No. 28, the through charges being made by 
combination on the Mississippi River, one factor being a coll 
modity rate and the other the class rate. The general orde! 
provided for only one increase on combinations of commodit} 
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rates. Some of the carriers, on representations of the complain- 
ing shippers, made refunds to the basis of one increase in the 
combination, but the examiner said the effect was to under- 
charge the shipments and that the money should be returned 
io the carriers. The complainants contended that the double 
increases were illegal, but the examiner did not agree with 
them. He came to the conclusion, however, that the combina- 
tions, running as high as $2.43 per 100 pounds, were unjust and 
unreasonable to the extent that they exceeded the subsequently 
established rates of $1.765 to Chester, Pa., and $1.835 to New 
England destinations. 

An effort was made by the complainants to have the Com- 
mission establish a definite percentage relationship between 
eotton to be compressed in transit and the gin compressed cot- 
ion, but the examiner said that that could not be done; that 
while there is usually a difference in the rates equal to the 
cost of compression in transit, that arbitrary difference is not 
one of percentage, although, by reason of the fact that the 
hauls to the compression points in the south average about 100 
miles, the difference may appear to be a percentage relationship. 


REPARATION ON OLD RAILS 


Examiner Walter McFarland has recommended, in a tenta- 
tive report on No. 11157, Central Pennsylvania Lumber Company 
ys. Pennsylvania Railroad Company et al., an award of reparation 
on account of unreasouable charges on shipments of old rails 
from Port Allegany, Pa., to Masten, Pa., between July 1 and 
September 1, 1918. A rate of $4 a ton was charged. Later a rate 
of $2.40 was established and reparation is recommended to be 
made to that basis. 


RATING ON SOAP, ETC. 


Attorney-examiner Charles F. Gerry, in a report to the 
Commission on No. 11,126, Globe Soap Company et al. vs. Ala- 
bama Central et al., recommended dismissal on the ground that 
fourth class on soap, soap powders, washing, cleaning and 
scouring Compounds was reasonable, and that the rating so es- 
tablished in Southern Classification territory by Consolidated 
Classification No. 1, effective December 30, was not illegal, as 
to the roads not under federal control, because the approval 
of the Commission, required under the fifteenth section before 
January 1, 1920, was given to the rating in the report it gave 
to the Director-General, who had asked its advice as to the 
work done by the Railroad Administration in the formulation 
of Consolidated Classification No. 1. 


The complainants, who were backed by intervention of 
Armour and Company and Swift and Company, asked for the 
restoration of the sixth class any-quantity rate to common soap, 
subject to a released valuation. The defendants, in justifying 
the abrogation of the old sixth class any-quantity rating, sub- 
ject to released valuations, said the establishment of sixth class 
on carlods and fourth class on less than carloads, made rates 
below normal, and that the ratings really should be fifth in 
carolads and third in less than carloads. They contrasted the 
ratings on soap with the higher ratings on some of the in- 
gredients used in making of soap, as, for instance, lye, lime, 
grease, oils, potash, etc. some of which are rated as high as 
third class, LCL. They argued that the finished product should 
not take lower ratings. They said that, from a transportation 
point of view, soap was comparable with canned goods, but that 
canned goods weigh more per cubic foot, ranging from 40 to 
5) pounds while soap weighs from a little more than 25 to as 
high as 61 pounds. 


In the closing paragraph in this case Gerry called atten- 
lion to the fact that there is now pending No. 11033, Swift & 
Co. vs. Alabama & Vicksburg et al., raising the same ques- 
tion, and that the examiner in that case has recommended 
lourth class as the proper rating. Therefore, Gerry suggested 
that the Commission consider the related cases concurrently 
and thereby save time, because the complaints and the recom- 
mendations are the same. 


MISROUTING AND OVERCHARGE 


In a proposed report on No. 11311, Atlas Cereal Company 
Vs. C. & N. W. et al., Examiner K. K. Gartner recommended a 
finding that a carload of ground oats shipped from Milwaukee 
0 Clarinda, Ia., was misrouted because forwarded at a joint 
tate of 27 cents via Sterling, Ill., instead of via Chicago at a 
Combination of locals making only 18%, cents. Gartner found 
that the rate via the route of movement was only 25 cents, so 
there was an overcharge as well as a misrouting. The billing 
was via C. B. & Q. The North Western had a joint rate in 
Connection with the Burlingtaa via Sterling, but the combina- 
Yon via Chicago made lower. Gartner said the Commission, 
In disposing of the case, should follow its prior decisions and 
require the protection of the lower combination as against the 
lgher joint rate as either would comply with the routing in- 
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struction via the C. B. & Q., and award reparation for the dif- 
ference. 


RATES ON MILLWORK 


A recommendation of dismissal has been made by Ex- 
aminer F. H. Barclay in No. 6490, Anson, Gilkey & Hurd vs. 
Southern Pacific et al. The old case was reopened on a sup- 
plemental complaint with a view to having a determination as 
to what relation or relations the rates on sash, doors and other 
millwork from complainants’ producing points in Illinois, Iowa 
and Wisconsin and, from the Pacific northwest to destinations 
in Central Freight Association and Eastern Trunk Line terri- 
tories should bear to the rates contemporaneously in effect on 
lumber from and to the same points. The complainants alleged 
undue prejudice to the extent that the millwork rates exceeded 
the rates on lumber by less than 25 per cent. In other words, 
they contended that the rates on millwork should be at least 
125 per cent of the rates on lumber. 

The examiner’s recommendation is that the Commission 
hold that the record made at the hearing on the supplemental 
complaint did not warrant any change in the decision made on 
the question in “rates on lumber and lumber products” (52 
I. C. C. 598). 

This controversy originated in the early part of 1914 when 
Anson, Gilkey & Hurd and twenty other manufacturers of mill- 
work, with plants in Illinois, Iowa and Wisconsin, alleging that 
the maintenance of the same rates on millwork as on lumber 
from the Pacific northwest to Central Freight Association and 
Eastern Trunk Line territories was unjustly discriminatory 
against them because they had to pay something more than 
the rate on lumber to get into the markets in question, even 
when they used lumber from the Pacific northwest, the same 
as their competitors in the north coast lumber region. 

The recommendation that the complaint be dismissed, the 
examiner said, was not to be taken as a refusal, by implica- 
tion, to make any percentage relationship between rates on 
lumber and millwork, but merely that the record did not justify 
the issuance of an order making millwork rates 125 per cent 
of the rates on lumber. 

There was misunderstanding, apparently, as to the scope 
of the hearing on the supplemental complaint. The compiain- 
ants acted on the theory that the issues were res adjudicata 
while the examiner says the order of the Commission reopening 
the case was put out to enable the complainants to submit 
such evidence as would establish, ne novo, an appropriate re- 
lationship between the rates on millwork and the rates on 
lumber from and to the territories involved in the complaint. 
The complainants, according to the examiner, did not bring out 
any facts warranting any modification in the former finding 
that commodity rates on millwork should be from 115 to 125 
per cent higher than the rates on lumber. He said that any 
disadvantage they suffer by reason of the fact that they must 
bring into their mills 150 pounds cf lumber for the production 
of 100 pounds of millwork, while their competitors on the 
Pacific coast are under no such constraint, is a matter merely 
of geographical location of the mills, and not a disadvantage 
the carriers can be required to offset by readjusting their rates. 

Pacific coast millwork manufacturers intervened against 
the prayer of the Mississippi Valley sash and door manufac- 
turers. They asked in their own behalf that the Commission 
require the establishment of a mixed carload rule. Barclay, 
however, said the evidence did not support their applicajion, 
and that it should not be granted. 


RATES ON LUMBER 


A recommendation that the complaint be dismissed has been 
made by Examiner George F. Graham in a report on No. 10972. 
Cairo Association of Commerce vs. Illinois Central et al. Cairo 
complained that rates on lumber from points in Tennessee and 
Kentucky on the Nashville, Chattanooga & St. Louis were un- 
just and unreasonable in comparison with rates from the same 
points to Paducah, Memphis and Nashville. The lumbermen who 
caused the complaint to be filed asserted that they had never 
been able to compete with lumber from points on the N. C. & 
St. L., because the rates to Cairo have been higher, especially 
than to Paducah. The examiner called attention to the fact 
that while the complainants did not assert the rates to be unduly 
prejudicial to Cairo and unduly preferential to Paducah and 
other points, comparisons were made between rates to Paducah 
and rates to Cairo to show that the rates to the latter were un- 
reasonable. 

Traffic to Cairo, the report says, moves either through Pa- 
ducah, Martin, Tenn., or Union City, Tenn.; the distance from 
Paducah to Cairo is 42 miles, from Martin 59 miles and from 
Union City 54 miles. 

The complainant’s big contention was that Cairo should be 
treated as a north bank Ohio River point corresponding to Padu- 
cah as a south bank point and that the difference in rates, gen- 
erally speaking, should be only one cent, that being the differ- 
ence in rates between north and south bank points directly op- 
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posite each other. Cairo pointed to the fact that, in Paducah 
Board of Trade vs. I. C. C. (29 I. C. C., 593 and 37 I. C. C., 719), 
the Commission said that rates on lumbe from Arkansas south 
of the Memphis-Little Rock line of the Rock Island to Paducah 
should not be greater than the rates to Cairo, and that from points 
east of the Mississippi they should not be greater than one cent 
below Cairo. In other words, from the great yellow pine blanket 
territory, Cairo and Paducah should have the same rates from 
the part west of the Mississippi, and that from points east of the 
river, Paducah should have one cent under Cairo. In Norman 
Lumber Co. vs. L. & N. (29 I. C. C., 565), the Commission re- 
quired a spread of one cent on lumber between north and south 
bank points and the carriers generally revised their tariffs to 
comply therewith. That revision was considered in “Rates on 
Lumber from Southern Points to Ohio River Crossings and Other 
Points” (34 I. C. C. 652). In that the Commission gave particular 
attention to the conditions on the N. C. & St. L. and approved a 
scheme whereby its rates were made one cent higher than on 
other roads in that same general territory. It also limited the 
one cent difference between north and south bank points to such 
as are “directly” opposite each other. The examiner called at- 
tention to the fact that Cairo is 42 miles west of Paducah. 


DISCRIMINATION IN FURNISHING CARS 


“Discrimination or prejudice is a question of fact; not an 
analysis, history or cause of the fact,” said Attorney-examiner 
Charles F. Gerry, in a tentative report on No. 11375, Meyers- 
dale Smokeless Coal Company vs. Baltimore & Ohio and Di- 
rector-General. 

That complaint is unusual in several particulars. In the 
first place, it was practically stipulated from a United States 
court to the Commission for a finding; and, in the second, it 
raised the question whether the Baltimore & Ohio could en- 
force an agreement between itself and the owner of a sidetrack 
that that sidetrack should not be used by another shipper with- 
out its prior consent. The carrier refused to set cars on a 
sidetrack at Casselman, Pa., owned by the Mountain Smokeless 
Coal Company because the complainant had not procured from 
the defendant railroad company permission to use the sidetrack. 

During the period of the refusal to set cars for loading by 
the Meyersdale Company, the Baltimore & Ohio set cars for 
mines on other sidetracks, at which the physical conditions 
were substantially similar to those on the Mountain Smokeless 
Coal Company’s sidetrack; that is to say, it furnished cars to 
mine operators, who were using the sidetracks of other oper- 
ators. 

Gerry recommended a holding that the refusal of the Balti- 
more & Ohio was unduly prejudicial to the complainant and its 
traffic, because contemporaneously it furnished cars to oper- 
ators shipping from sidetracks having two tipples, which was 
the outstanding physical condition prevailing on the sidetrack 
from which the complainant desired to ship the product of its 
mine. 

The attorney-examiner’s observation that discrimination is 
a question of fact, not of analysis, history, or the cause of the 
fact, was caused by the testimony of witness for the railroad 
company to the effect that it had been and was the policy of 
the company to have only one shipper on a mine sidetrack, but 
that in seven or eight instances, in the Meyersdale region, 
the contrary practice had “crept in.” Gerry remarked that in 
at least one case the furnishing of cars to two shippers on one 
siding had continued for approximately seven years. It was in 
conntction with that allegation of fact that he made the re- 
mark as to what discrimination is. 

Suit for damages on account of the discrimination was 
entered in the United States District Court by the complainant 
in May, last year. After the beginning of the suit the parties 
agreed to submit to the Commission the issue of discrimina- 
tion, the court to determine the fact and the amount of the 
damages. The court consented to this agreement and to a 
suspension of the suit until the Commission could determine 
the question whether, under the interstate commerce law, there 
was discrimination. 

A complaint alleging discrimination was filed April 7, one 
day less than a month before the making of the report by 
Gerry. The pleadings filed in the court and the testimony ac- 
companied the complaint. 

The stipulation of facts showed that in the latter part of 
March, 1917, the complainant obtained from the Mountain 
Smokeless Coal Company permission to ship coal over its sid- 
ing. The contract between the Mountain Smokeless Coal Com- 
pany and the railroad company provided that use of the side- 
track by any other than the Mountain Company should be by 
permission of the railroad company only. Such permission was 
not obtained by the Meyersdale Smokeless Coal Company. The 
complainant was aware of the fact that the B. & O. was fur- 
nishing cars to more than one mine operator for the shipment 
of coal where a siding was owned and controlled by the rail- 
road company or by one mine owner or operator to whom the 
defendant furnished cars. 

It reopened the mine it had bought and asked for cars, but 





THE TRAFFIC WORLD 





Vol. XXV, No. 20 





the B. & O. refused, and on April 1 the railroad company issued 
instructions to its employes charged with the distribution of 
coal cars to refuse cars to persons opening new mines or re- 
opening old ones, on sidetracks where there was already one 
mine from which coal was being loaded. Although the instruc- 
tions were to apply only after April 1, the railroad discontinued 
furnishing cars to some that had been receiving them, but not 
all were cut off. 

The railroad company’s witnesses testified that abuses had 
been found in the two-tipple sidetrack arrangements and sug. 
gested that fact as a reason for the attempt to enforce the one- 
mine per siding rule. Gerry remarked that the remoteness of 
mine sidings and the difficulty of policing the loading of cars 
from two mines on one siding was no reason for refusing to 
grant the facility unless that difficulty made the circumstances 
or conditions in one case substantially different from the other. 
He said it was agreed that the ten competitors of the com- 
plainant receiving cars at five sidings were similarly situated 
as was complainant with respect to the B. & O. line, and their 
operations were conducted under substantially similar circum. 
stances and conditions. 

Therefore, he reommended the holding that there was un- 
due prejudice between May 1, 1917, and August 1, 1918. On 
the last mentioned day the complainant made a sidetrack con- 
nection of its own and the railroad company began furnishing 
cars. 


RATES ON PETROLEUM 


In a tentative report on No. 11151, Standard Ashphalt & Refin- 
ing Co. vs. Texas & Pacific, Examiner F. H. Barclay recommended 
a holding that rates on crude petroleum, in tank cars, from New 
Orleans and Plaquemine, La., to Independence, Kan., were un- 
reasonable to the extent that they exceeded the rates contem- 
poraneously in effect from the same points to Kansas City. The 
carriers asked that they be left free to raise the rates to Kansas 
City on the occasional movements of crude oil from the two Mis- 
sissippi River ports to the mid-continent refinery points of Mexi- 
can oil brought to them in tank steamers from the Mexican field. 
The proposed report, if adopted, will permit them to do so. 


RATES ON STONE 


In a tentative report on No. 11158, Dewey Portland Cement 
Co. vs. A. T. & S. F. et al., Examiner F. H. Barclay recommended 
a holding that the rates on natural stone or grinding pebbles, 
carloads, from Golden, Wiggington, Mt. Olivet and Arvada, Colo., 
to Dewey, Okla., had not been shown to be unreasonable in the 
past, but that they would be unreasonable for the future to the 
extent that they exceeded 28 cents per 100 pounds. He recom- 
mended a finding that the rates on the same commodity from 
Pueblo and Denver to Dewey had not been shown to be unreason- 
able or otherwise unlawful. 


RATE ON TAN BARK 


Examiner Walter McFarland has recommended the dismissal 
of No. 11160, H. V. Bretney Company vs. C. & O. et al., on a 
holding that the combination rate of 19.5 cents on tan bark from 
Webbville and Willard, Ky., to Springfield, O., had not been 
shown to be or to have been unreasonable. The complaint arose 
from the fact that the C. & O. published a rate on tan bark from 
Ashland, Ky., to Springfield of 9.5 cents, with a view to meeting 
the competition of the Detroit, Toledo & Ironton, which reached 
Ashland at that time and published a rate on tan bark so low 
as to attract that traffic from the C. & O. and force it to haul 
traffic through Ashland Yard, a thing it did not want to do. The 
D. T. & I. no longer reaches Ashland and the 9.5 cent rate, on 
which no tan bark ever moved, has been cancelled. 


PRESS CLOTH RATES 


In a proposed report in I. and S. No. 1168, press cloth 
rates, Attorney-Examiner M. A. Pattison holds that proposed 
cancellation of a commodity rate of 50 cents per 100 pounds 
on press cloth from Houston, Tex., to Vicksburg, Miss., and 
New Orleans, La., applicable only over routes composed in 
part of carriers that during the period of government operation 
were not under federal control is justified. 

“Class rates,” Pattison says, “apply on the traffic that moves 
wholly over lines that were under federal control and the pul- 
pose of the proposed cancellation is to make effective cor 
responding rates when a non-federal controlled carrier particr 
pates in the transportation. 

“Prior to February 22, 1919, the 50-cent commodity rate 
from Houston to New Orleans and Vicksburg was applicable 
via the lines of all carriers parties to the tariff, but, effective 
on that date, in accordance with freight rate authority No. 
3050 of the director of traffic, Railroad Administration, it was 
canceled in so far as it applied over routes composed wholly 
of carriers under federal control. Thereupon the rate to Vicks- 
burg, applicable on shipments destined to points beyond to 
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which no through rates were in effect, and to New Orleans, be- 
came $1.11%. The rate to Vicksburg proper was increased to 
$1.71%. Application on behalf of the non-federal controlled 
lines to cancel the rates was filed with the Commission on 
January 27, 1919.” ; 

In justification of the proposed cancellation the respondents 
argued that the routes from Houston to Vicksburg or New 
Orleans, composed in part of non-federal controlled carriers, 
were illogical and exceed the distances by way of the natural 
routes. The examiner says none of these carriers is so situ- 
ated as logically to participate in the through movement of 
trafic from Houston to the Mississippi River. He says the 
respondents have justified the cancellation and that the order 
of suspension should be vacated. 


RATES ON PAPER 


Attorney-Examiner M. A. Pattison, in a proposed report on 
No. 11028, Lake Superior Paper Company, Ltd., et al., vs. Ahna- 
e & Western et al., recommended a holding that the relation- 
ship of rates on newsprint paper, from Sault Ste. Marie, Ont, 
and manufacturing points in Wisconsin and Minnesota, and Fort 
Frances, Ont., to destinations in the west and southwest is un- 
duly prejudicial to the complainants, in comparison with rates 
from the Fox and Wisconsin River group, to the same destina- 
tions. He recommended that a readjustment be ordered so as 
to show the following differences in rates: 

To Peoria, the same differences as to Chicago. 

To Des Moines, 6.5 over the Fox River, Northern Wisconsin 
and Minnesota groups; three cents over International Falls and 
Fort Frances. 

To St. Louis and points beyond in Missouri, Arkansas, Texas, 
including Shreveport; 5 cents over the Fox River group; four 
cents over Northern Wisconsin; 3 cents over Minnesota group, 
not to exceed the rates from International Falls and Fort Frances. 

To Memphis and New Orleans, 5 cents over Fox River; 4 
cents over Northern Wisconsin, not to exceed the rates from 
Minnesota and from International Falls and Fort Frances. 

To the Missouri River, Kansas City, St. Joseph and Omaha 
and points beyond reached via those gateways; 5 cents over Fox 
River, Northern Wisconsin and Minnesota groups; 3 cents over 
International Falls and Fort Frances. 

No necessity was shown, says the report, for a readjust- 
ment to St. Paul and other points in Minnesota, South Dakota 
and Wisconsin points. 


RATE ON COAL 


Assistant Chief Examiner Robert E. Quirk, in a tentative 
report in No. 11122, Seaboard By-Product Coke Company vs. 
Monongahela Railway Company et al., recommends dismissal of 
the complaint on a proposed finding that a rate of $2.88 per net 
ton applied on 27 carloads of coal from mines on the Pittsburgh 
& Lake Erie to Seaboard, N. J., in January, 1918, was not un- 
reasonable. The complainants charged that the rate was unrea- 
sonable to the extent that it exceeded $2.10 and sought repara- 
tion. The examiner says the rate applied was the legally ap- 
plicable rate when the shipments were accepted. The rate of 
$2.88 was reduced to $2.10 on January 15, 1918, which was after 
the shipments moved. 


SEASONAL COAL RATES 


The Trafic World Washington Bureau 


Recommendation that the Senate committee on interstate 
commerce report favorably a bill establishing seasonal freight 
rates on coal was made by Senator Frelinghuysen, chairman 
of the sub-committee which has been investigating the subject, 
in a report submitted to the whole committee, May 12. 

The sub-committee urged the enactment of a bill provid- 
ing for stated increases and decreases per ton each month 
rather than a flat percentage decrease in the summer months 
aad a similar increase in the winter months. The report will 
be considered later by the entire committee. 


COAL CARRIAGE BY WATER 


The Trafic World Washington Bureau 
The House committee on railways and canals has adopted 
4 favorable report on a resolution (H. Res. 201), submitted by 
Representative Thompson of Ohio, calling on the Secretary of 
Commerce to report to the House the. cost of transportation 
of coal by canals and other navigable waters within the con- 
tinental United States as compared with railway rates, together 
with recommendations. 
Representative Wheeler, of the committee, submitted the 
following report on the resolution May 8: 





sid The Committee on Railways and Canals, having had under con- 
wineon House resolution No. 201, begs leave to report the same 
tae the recommendation that the resolution do pass. In the con- 
in eration of legislation providing for the construction of waterways 
Various parts of the country, oftentimes paralleling steam railway 
Nes or in the immediate vicinity of railways, the question as to the 
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roducts is often raised. 
effected vary greatly, 


relative cost of transporting coal and other 
The estimates of the cost and the saving to 
and the Committee on Railways and Canals believes that with the 
data asked for in the foregoing resolution its members feel they 
would be assisted very materially in determining the necessity or 
merits of the various projects under consideration. 


STRIKES AND COAL PRODUCTION 


The Trafic World Washington Bureau 


Continued depression in the production of soft coal con- 
tinued the week ending May 1, because of the railroad strikes, 
the United States Geological Survey, Department of the In- 
terior, announced in its weekly report on the production of coal 
and coke for May 8. The report in part follows: 

“The production of soft coal continued to recover slowly 
during the week ended May 1, but was still 16 per cent below 
the average during the first quarter of the year. The total out- 
put, including lignite and coal coked at the mines, is estimated 
at 8,898,000 net tons. This was an increase of 413,000 tons over 
the preceding week but was 2,117,000 tons less than that of 
the last week in March. 

“The cause of this continued depression was the railroad 
workers’ strike, which delayed movements at the most important 
rail gateways and junction points from St. Louis and Chicago 
to Buffalo and New York. 

“Incomplete returns from the principal carriers indicate that 
a further gradual improvement continues, but that loadings are 
still much below normal. 


TABLE I. ESTIMATED UNITED STATES PRODUCTION OF BI- 
TUMINOUS COAL (IN NET TONS) 


Total bituminous, including coal coked 
1920 —_____- 191 9* —_____ 
Calendar year Calendar year 


Week to date eek to date 
CS, ee 7,563,000 157,730,000 7,411,000 126,141,000 
Daily average....1,261,000 1,709,000 1,235,000 1,367,000 
ce ew 8,485,000 166,215,000 7,378,000 133,519,000 
Daily average....1,414,000 1,691,000 1,223,000 1,358,000 
: eee 8,898,000 175,114,000 8,022,000 141,541,000 
Daily average... .1,483,000 1,679,000 1,337,000 ,357,000 


* Less one day’s production during New Year’s week to equalize 
number of days covered for the two years. + Revised from last report. 
t Subject to revision. 


“The persistence of the ‘railroad strike has widened the 
difference between the cumulative production of the present 
year and the record of the war years, 1917 and 1918. 


Production first 


104 working days 
PNG catinctcaecidige wn dwewdabap awed suaeinsaadaaeuanee 181,980,000 
NS ssc piss areniatw ova asain WARE ara glia ROU ala eens eave ai 183,972,000 
SED coda ncusbcaianiodses chasbasdasratcuaekereeasoasnansecewe 141,541,000 
DU nica sanseendaencdcaisinast eae ada eemannesdeuomanias 175,114,000 


“The year 1920, although thirty-three and a half million 
tons ahead of 1919, is nearly seven million tons behind 1917, 
and about nine million behind 1918. 


TABLE II. ESTIMATED UNITED STATES PRODUCTION OF AN- 
THRACITE (IN NET TONS) 
————1920—_—_——_- 191 9* —___ 

Calendar year Calendar year 

; Week to date eek to date 

pe ar 1,215,000 24,321,000 1,603,000 21,966,000 

pees 11,68,000 25,939,000 1,435,000 23,401,000 

; ae | eee 1,792,000 27,731,000 1,717,000 25,118,000 


* Less one day’s production during New Year’s week to equalize 
number of days covered for the two years. + Revised from last report. 
} Subject to revision. 


“A substantial recovery marked the production of anthracite 
during the week ended May 1. Shipments originated by the 
nine principal anthracite carriers were 34,882 carloads, the larg- 
est since the week of March 27. On this basis the total output 
is estimated at 1,792,000 net tons, an increase of 174,000 tons, 
or 11 per cent. 

“The cumulative production from the beginning of the cal- 
endar year to May 1 was 27,731,000 net tons, an increase of 
2,513,000 tons over the corresponding period of 1919. 


TABLE III. CARLOADS OF COAL ORIGINATING ON THE PRIN- 
CIPAL COAL-CARRYING ROADS 


———Week Ended——_——_ 
Mar. 27 Apr.3 Apr. 10* Apr. 17* Apr. 24* May 1t 
194,753 170,806 170,491 136,751 151,415 158,329 
36,396 24,890 29,139 23,661 31,509 34,882 


* Revised from last report. + Subject to revision. 


“Throughout the week of April 24 the unprecedented car 
shortage caused by the switchmen’s strike continued. A slight 
improvement over the condition of the preceding week was 
noted. 

“In the face of the car shortage losses attributed to other 
factors were insignificant. No reports of lack of market were 
received from mines east of the Mississippi. West of that river 
no market was a serious factor only in Oklahoma and Arkansas. 
In the average for the United States lack of orders was re- 
sponsible for a loss of 0.3 per cent of full time. 


Bituminous ship- 
ments, 137 roads.. 

Anthracite ship- 
ments, 9 roads... 
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“Losses of mine-operating time attributed to shortage of 
labor were of small proportions, although widespread. The 
average labor shortage loss over the country as a whole was 
2.4 per cent. Time closed down on account of strikes declined 
from 1.0 per cent of full time during the preceding week, to 
0.6 per cent. Strikes of significant proportions were confined 
to the Cumberland-Piedmont field, the Panhandle of West Vir- 
ginia and the State of Kansas. In the last-named State the 
mines: filing reports were closed on the average 54.2 per cent 
because of the strike, as compared with 88.5 per cent the week 
before. These figures are suggestive only, because based upon 
incomplete returns. 

“For every hour closed down on account of all these causes 
7 hours were lost because of transportation. The mines were 
closed down 22.5 hours out of the 48 because of transportation 
alone. The underlying cause of the shortage was the strike 
of the railroad yard and switchmen, which affected to a greater 
or less degree the yards at Kansas City, St. Louis, Chicago, 
Toledo, Cleveland, Cincinnati, Columbus, Youngstown, Pitts- 
burgh, Buffalo. and New York. The resultant congestion had 
the double effect of blocking the rails with trains loaded with 
coal and of delaying the return of empties to the mines. 

“In comparison with the preceding week a slight improve- 
ment in the car supply was noted. The total transportation 
loss declined from 50.5 per cent during the week ended April 
17, to 46.8 per cent. An improvement was noted in the South- 
ern Appalachian, Kanawha, New River, West Virginia Pan- 
handle, Cumberland-Piedmont and Westmoreland fields; in Sec- 
tion C of Central Pennsylvania, and in the Central Competitive 
field west of Pittsburgh. In the Pittsburgh district itself, in 
Northeastern Kentucky, Virginia, Alabama, and the Kenova- 
Thacker field conditions underwent little change. Other districts 
east of the Mississippi reported an even more acute shortage 
than before. 

“In spite of the improvement the car shortage was extra- 
ordinarily acute. In only 5 out of 28 districts east of the Mis- 
sissippi did the loss amount to less than 20 per cent. In 14 
it exceeded 50 per cent; in 10 it exceeded 60 per cent, and in 
one, the Hazard field, it amounted to 84.7 per cent. The short- 
age was not confined to the territory east of the Mississippi. 
It attained serious proportions in Colorado and in Utah, reach- 
ing in the last named state the figure of 76.8 per cent. 

“The present shortage is quite the most severe in the three 
years over which the records of weekly running time extend. 
The most acute car shortage during the winter of 1917-1918 was 
35.5 per cent, recorded in the week of January 12, 1918. The 
worst car shortage of the past winter occurred in the week 
of February 21, 1920, and amounted to 38.3 per cent. The losses 
during the weeks of April 17 and 24, 1920, 50.5 and 46.8 per 
cent—are probably as serious as have ever occurred in recent 
years. 

“A further slight recovery marked the production of bee- 
hive coke during the week ended May 1. The total output, as 
indicated by shipments originated by the 26 principal coke-car- 
rying roads, was 373,000 net tons, as against 342,000 tons in the 
preceding week. In spite of the 9 per cent increase, produc- 
tion was only three-fourths of that of the last week in March. 
The interruption to transportation caused by the switchmen’s 
strike was the cause of the decrease. 

“Production in the Connellsville region, according to the 
Connellsville Courier, was 176,775 tons, an increase over the 
week before of 22,960 tons, or 13 per cent. 

“The cumulative production since the beginning of the cal- 
endar year now amounts to 7,388,000 tons, or within 15,000 tons 
of that of the corresponding périod in 1919. 

“Discussion of the proposed legislation to establish sea- 
sonal freight rates on coal has lent importance to the statistics 
of distribution, particularly to the relative volume of interstate 
as opposed to intrastate movement. 

“The following table summarizes data on distribution in 
1918 which will later appear in detail in the Geological Sur- 
vey’s report on Coal in 1918, B, Distribution and Consumption, 
by C. E. Lesher, now in preparation. For purposes of compari- 
son the 1917 figures are also shown. 


DISTRIBUTION OF BITUMINOUS COAL PRODUCED IN THE 
UNITED STATES, 1917 AND 1918, BY ROUTES AND 

















DESTINATIONS* 
1917 1918 

Net tons Per cent Net tons Per cent 
Used within the state. .201,537,000 36.5 209,407,000 36.1 
Shipped to other states..129,772,000 23.3 136,527,000 23.6 
Used by railroads...... 145,802,000 26.4 149,408,000 25.8 
Exported by rail........ 9,241,000 y 11,339,000 1.9 
Shipped to tidewater... 38,540,000 7.0 44,548,000 Tok 
Shipped to Great Lakes 

eee 27,899,000 5.1 28,157,000 4.9 
Total production... .551,791,000 100.0 579,386,000 


100.0 
*This statement does not include the tonnage reshipped from Lake 
Superior and Lake Michigan docks. 


“In 1918 209,000,000 tons, or 36 per cent of the total pro- 
duction, were used within the State of origin for purposes other 
than railroad fuel. 
amounted to 149,000,000 tons, or 26 per cent. 


All-rail deliveries to railroads for fuel use 
A portion of this 
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tonnage—how much is not known—is revenue freight delivereg 
by the coal-originating carriers to other carriers who must pur. 
chase coal outside their own lines. Some of this railroad-fug) 
coal delivered by one road to another may be interstate pbysj. 
ness, - 
“Of the 11,000,000 tons exported by rail, 98 per cent crosses 
State boundaries before reaching the frontier, and is therefore 
interstate business. 

“Of the 28,000,000 tons shipped to the Lakes for cargo, about 
two-thirds—all except the movement from Ohio fields to Ohio 
Lake ports, and from Pennsylvania fields to the Pennsylvania 
Lake port of Erie, is interstate business. 

“Of the 45,000,000 tons moving to tide, considerably over 
85 per cent is interstate business. 

“In general the experience of 1917 and 1918 indicates that 
the bituminous coal moving as revenue freight in interstate 
commerce is something over 35 per cent of the total output. 
This figure does not include railroad fuel coal.” 


; MARKETING GRAIN 


The Trafic World Washington Burcay 


Difficulties surrounding the marketing of grain after the 
termination of the life of the United States Grain Corporation, 
June 1, will be considered at a conference called by Julius H. 
Barnes, United States Wheat Director, for May 19 in Wash- 
ington. 

Because of problems of transportation involved, Mr. Barnes 
has invited Chairman Clark and Commissioner Hall, of the 
Commission, and Senator Cummins and Representative Esch 
to attend the conference. Others who have been invited are 
Secretary of the Treasury Houston, Secretary of Agriculture 
Meredith, Chairman Harding, of the federal reserve board, and 
the attorney-general. 

Among other things, Mr. Barnes said, inadequate trans- 
portation was a disquieting factor in the situation. He said 
in his judgment no over emphasis could possibly be laid on 
the need of corrective steps. 


LIVE STOCK COMMISSION 


The Trafic World Washingter: Bureau 


The Institute of American Meat Packers, May 8, made pub- 
lic a copy of a letter which was sent by it to every member 
of the Senate in regard to the Senate bill (S. 3944) providing 
for the creation of a federal live stock commission to regulate 
the packing industry. The letter was signed by Norman Draper, 
Washington representative of the institute. It follows: 

“This bill, which may come before the Senate for. consid- 
eration in the near future, delegates to a commission of three 
men the power to enact rules and regulations having the force 
and effect of general law for the regulation of a complex private 
business. 

“This Commission, by this bill, is given legislative, judicial 
and administrative powers which, under Sections 5 and 6, dupli- 
cate and overlap the powers and jurisdiction of both the Federal 
Trade Commission and the Bureau of Markets. This will in- 
volve a tremendous and unnecessary additional expense to the 
Government. 

“It substitutes the capricious and perhaps prejudiced will 
of changing political appointees for duly enacted law. It is 
the beginning of a movement for direct interference by the 
Government in all private business. 

“Any evil which it may be desired to correct by this legis 
lation can be as well corrected by the enactment of general 
law. 

“We enclose herewith an analysis of this bill, which we 
believe will assist you in quickly comprehending the paternal- 
istic drift of the legislation here proposed, and we would Te- 
spectfully request that you read the same in connection with 
your study of the bill.” 


NEW BRIDGE FOR SOUTHERN 


Construction of a modern double track steel bridge across 
the Ohio River at Cincinnati for the Southern Railway System 
will be begun soon, contract for the fabrication and erection 
of the steel superstructure having been let. The new bridge 
will take the place of the present single track structure and 
will be of more than sufficient strength to support the heavr 
est locomotives. This bridge, carrying the line of the South 
ern Railway System over the Ohio between Cincinnati and 
Ludlow, Ky., is an important unit of the Cincinnati gateway 
and over it passes an immense traffic between the central West 
and the South, including limited passenger trains connectils 
Cincinnati with Chattanooga, Birmingham, New Orleans, At 
lanta, Macon, Jacksonville, Knoxville, Asheville, Spartanburg, 
Columbia, Charleston, and intermediate points. 





Samples of The Daily Traffic World may be had for 
the asking. , 
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Critical Period Under New Transportation Act 


(Address of Walker D. Hines, Director-General of Railroads, before 
P the National Press Club, Washington, D. C., May 11.) 


This occasion furnishes a convenient opportunity for me 
io make to my newspaper friends some valedictory comments 
upon the railroad situation and particularly as to the prospects of 
the success or failure of the Transportation Act of February 
98, 1920. These prospects are almost wholly dependent upon 
the degree of public satisfaction with current results of railroad 
operation. I wish, therefore, first to discuss three phases of 
railroad operation which will have an important bearing upon 
public sentiment. These phases are the service rendered the 
public, the relations with labor and the rates charged the public. 

In discussing these matters, I shall necessarily have to refer 
to what I regard as causes of some of the existing conditions. I 
shall do this purely for the purpose of stating the facts and not 
for the purpose of implying that blame ought to attach to the 
thing done or that blame ought to be attributed to any particular 
agency. The war brought about such radical and rapid changes 
in conditions that one should be exceedingly careful before 
charging any particular agency with blame for a result which 
may be the inevitable outgrowth of unavoidable conditions or 
for a delay which may have been wholly unavoidable in view 
of the magnitude and complexity of the problem. We are enter- 
ing upon a new transportation era and the practical thing is 
to view conditions as they are and take them as a starting 
point rather than to engage in the unprofitable task of trying 
to decide who is to blame for existing conditions. During fed- 
eral control the fashion was quite general to blame the United 
States Railroad Administration for every unsatisfactory feature 
connected with railroad transportation. This attitude was so com- 
pletely wrong and its error is already being so clearly demon- 
strated by the facts that there is a strong temptation for me to 
go into the blaming business myself, but I shall refrain from 
any such course because while there might be personal gratifi- 
cation in it, there would not be any element of public service 
in it. 

The public’s paramount interest is in obtaining adequate 
and satisfactory service and in the long run any scheme of 
management or regulation which fails to produce this result 
will be condemned. The first requisite, therefore, of success of 
the railroad managements under the new Transportation Act 
is that they shall render satisfactory service. But it is in the 
highest degree important that the public shall hold in reserve 
its judgment as to service until a reasonable opportunity can 
be had for providing the necessary facilities and equipment. 
The war conditions have prevented the normal increase in 
facilities and equipment and the termination of unified control 
will make existing facilities and equipment do less work than 
they could and did perform under unified control. Therefore, 
as a practical proposition, it cannot be expected that railroad 
service will be satisfactory until there can be an opportunity 
to make substantial additions to facilities and equipment. 

In 1915, 1916 and 1917 the amount of provision for facilities 
and equipment was below normal because of the complications 
created by the war, including the high prices and scarcity of 
labor and material, impairment of railroad credit, etc. 

During federal control the expenditures for the improve- 
ment of the railroads were unavoidably reduced to a minimum. 
During the year 1918 the demand for material and labor for 
other war activities was such that no railroad improvements 
could be undertaken except those that were believed to be abso- 
lutely necessary as measures calculated to help win the war. 
During 1919 the expenditures had to be kept to a minimum 
because of the clearly indicated policy of Congress and the pub- 
lic to turn the railroads back to private management just as 
soon as legislation could be adopted and to keep government 
expenditures for railroad improvements down to a minimum 
pending the adoption of legislation and the return of the rail- 
roads to private management. 

Specifically, the acquisition of additional equipment during 
federal control was absolutely limited by the war restrictions 
during 1918 and by the financial restrictions during 1919. An 
impression appears to prevail in some quarters that the Rail- 
road Administration ought to have bought additional equip- 
ment and that the present extraordinary impairment of trans- 
portation through shortage of equipment is due to some fail- 
ure on the part of the Railroad Administration to buy more 
equipment than was bought. This impression is without foun- 
dation. During 1918 the Railroad Administration ordered all 
the equipment for which it could hope to get materials. Early 
mM 1919 the Director General suggested the adoption of a sub- 
Stantial and definite extension of Federal control to admit of 
carrying forward a comprehensive program for obtaining needed 
facilities and equipment so as to insure satisfactory transpor- 
tation service, but this was emphatically opposed by the Rail- 
toad Executives, numerous elements of the public and Congress. 
The Railroad Executives strongly opposed paying for even the 
equipment which the Director General had ordered and it re- 
quired practically continuous effort throughout the year 1919 


to induce the Railroad Companies to accept the equipment al- 
ready ordered and repeated arguments were made by them 
to the effect that they did not need the equipment which had 
been ordered and that it ought to be paid for by the Govern- 
men as a war emergency. Congress early manifested the most 
pronounced unwillingness to make any appropriations for the 
Railroad Administration beyond its absolute necessities, In 
such circumstances, with the Railroad Companies unwilling to 
take even the equipment ordered and Congress unwilling to en- 
courage or provide for any further expenditures on the part 
of the Government, the construction of additional equipment 
was out of the question. 

On October 7, 1919, the attention of the Interstate Com- 
merce Committees of the House and Senate was called by me 
to the pressing needs of the railroads of the country for ad- 
ditional facilities and equipment, and the consequent necessity 
for promptly establishing a basis of certainty upon which the 
Railroad Companies could go ahead and make the improve- 
ments and additions which the Railroad Administration was 
powerless to make. The legislation, however, despite the most 
arduous efforts of those Committees, was not passed until the 
end of February, 1920, and the existing financial difficulties 
and uncertainties have been such that it is not apparent even 
yet that the Railroad Companies have been able to make sub- 
stantial progress toward obtaining the facilities and equipment 
which are now so far in arrears and which are so urgently 
needed. 

In such circumstances with an enormous volume of. busi- 
ness being insistently offered for transportation, with a long 
suspension of the normal increase in facilities and equipment, 
with continued hesitation in making beginnings in that direc- 
tion, and with a breaking off, to a considerable extent, of unified 
practies which prevailed during Federal control, the public must 
be prepared for an unsatisfactory transportation service, and I 
strongly advise the exercise of patience and good temper in 
putting up with a service that, especially as measured by vol- 
ume of freight traffic moved during periods of heavy demand is, 
and promised to continue for some time to, less satisfactory than 
was rendered during Federal control. 

Funds for Additional Equipment. 


I cannot too strongly emphasize the supreme importance of 
putting and keeping the transportation service on a basis where 
it can raise the necessary funds for needed facilities and equip- 
ment. I believe an expenditure of one billion dollars per year 
is an exceedingly moderate estimate, on the basis of present 
prices, as to the capital expenditure which must be made upon 
the railroads of this country to meet satisfactorily the demands 
for transportation. The man not intimately acquainted with 
railroad affairs finds it difficult to understand the magnitude 
and pressing character of the demands for additional capital 
expenditures. The need for additional equipment is understood 
with reasonable ease and that need alone perhaps calls for 
$600,000,000 or more per year, but in addition to that there is 
on nearly all railroads need for great enlargement of terminals, 
generally in costly localities, modernization of shops and en- 
gine houses and construction of additional shops and engine 
houses, provision of additional main tracks and passing tracks, 
construction of passenger terminals, the putting in of heavier 
bridges to admit of the use of heavier power, the reduction of 
grades and curvature, the installation of safety signals, the 
elevation of tracks in streets, the elimination of grade cross- 
ings, ete., etc. On any railroad system of considerable im- 
portance the number of demands for capital expenditure which 
would promote efficiency and convenience of operation is be- 
wildering in its extent and variety and no scheme of railroad 
management and regulation can permanently succeed unless it 
is able to draw from some source the capital necessary to make 
these expenditures. 

Let me say in passing that this matter of putting the trans- 
portation service on a rate basis to admit of the raising of 
the necessary funds was a matter wholly beyond the power or 
the scope of the Railroad Administration. It was a matter 
which Congress clearly indicated by its discussions throughout 
the year 1918 ought to be dealt with according to the normal 
rate-making processes of the Interstate Commerce Commission 
and this was emphasized by the passage of a Bill in the fall 
of 1919 which provided that any rates initiated by the Presi- 
dent should be subject to suspension by the Interstate Com- 
merce Commission and that no intrastate rates could be ini- 
tiated by the President except with the consent of the State 
Commissions. Moreover, the Federal Control Act contemplated 
the initiation of rates by the President only for the purposes 
of unified control and did not contemplate his undertaking to 
make rates designed to protect the credit of the Railroad Com- 
panies operating independently. A rate increase necessary to 
meet the costs of unified operation would apparently have been 
substantially less than what would be needed for purposes of 
establishing railroad credit under private control. It is also 














864 


true that no reliable basis existed for general rate changes in 
the year following the armistice because railroad operations 
fluctuated in an unprecedented way, first, a six months slump 
in freight traffic, then four months of heavy traffic, and then 
two months of a nation wide coal strike. The whole subject 
of rates sufficient to protect the credit of the railroads in private 
operation was properly and indeed necessarily a subject to be 
referred to the Commission in accordance with the permanent 
legislative policy to be established by Congress for private man- 
agement. 

A considerable amount of the funds necessary for these 
capital purposes can and ought to be derived from current 
income. The annual rental for Class 1 railroads, paid by the 
Government to the railroad corporations during Federal control, 
was about $900,000,000. It was estimated that after paying 
fixed charges and dividends, there remained a surplus of about 
$150,000,000, available for capital expenditures. In addition to 
this, the charges to operating expenses to create a reserve fund 
for the depreciation of equipment produce a reserve of over 
$100,000,000 per year, which may properly be employed in the 
purchase of equipment. The result is that even on the basis 
of the annual rental of $900,000,000, about $250,000,000, or more 
would be available out of income, year by year, for capital 
purposes. If the new rate basis established by the Transpor- 
tation Act shall, as is contended by the railroads, be computed 
on the basis of the book values of the railroad properties, the 
annual return to the railroads will be more than $200,000,000 
in excess of the $900,000,000, so this would make an annual 
amount available out of income for capital expenditures of ap- 
proximately $450,000,000, although this will probably be ap- 
preciably reduced by the heavy interest charges which must 
be paid for new money. It will be seen, therefore, that even 
on this basis, after obtaining for expenditures, for facilities and 
equipment probably $400,000,000 or $450,000,000 annually out of 
surplus income perhaps $600,000,000 per year of new money 
will have to be raised in order to take care of needed improve- 
ments, and in adidtion to this the companies must raise sub- 
stantial amounts, perhaps, averaging $200,000,000 or more per 
year, to pay off existing funded debt as it matures from time 
to time. 


Therefore, the financial problem ahead of the Railroad Com- 
panies in raising the money needed for facilities and equipment 
is of the most serious character, especially in view of the bur- 
densome rates of interest which must now be paid, and calls 
for the most sympathetic attention by the public and the Com- 
mission. 

Increases in Rates 


With regard to the question of increases in railroad rates, 
we have another subject concerning which the public needs to 
show patience and philosophy. It is agreed 6n all hands that 
on account of the increased costs, which appear to be still in- 
creasing, a substantial increase in rates is necessary. 


A considerable part of the public was misled into thinking 
during the period of Federal control that the increased railroad 
costs were not due to the new conditions growing out of the 
war which were affecting correspondingly all other business 
activities but were merely due to Federal control of the rail- 
roads. The error in this view is strikingly shown by the pro- 
posals of the Railroad Executives for increased rates. The 
Railroad Executives represent that, in order to pay the neces- 
sary return to the Railroad. Companies and the necessary in- 
creases in operating costs, railroad rates must be raised so as 
to produce one billion dollars more revenue every twelve 
months, without taking into consideration any increases in 
wages. Yet the excess of the railroad rental and the railroad 
expenses over the revenues during the entire twenty-six months 
of Federal control was only $900,000,000. When the Railroad 
Executives represent that they need one billion dollars more 
every twelve months, they strikingly prove that heavy increases 
in cost are not confined to Federal control. After making all 
allowances for the increase in the compensation to the rail- 
roads over the rental paid during Federal control and for all 
other factors, the proposals of the Railroad Executives confirm 
me in the conviction I have entertained for some time that in 
the present exceedingly troublesome period the cost of private 
railroad operation will be greater than the cost of Federal con- 
trol would be. 


I earnestly urge upon every element of the public the most 
cordial acquiescence in the conclusion the Interstate Commerce 
Commission may reach in regard to that matter. That Com- 
mission, after deciding what operating expenses are reason- 
able and proper and what tentative valuation shall be put on 
the railroad property, will adopt a rate scheme sufficient to pro- 
duce the return which the Transportation Act contemplates, 
and while that rate scheme will probably involve substantial 
increases in rates, it ought to be cheerfully accepted by the 
public as an indispensable element in properly supporting the 
transportation system of the country and in giving it the credit 
which is essential to the proper enlargement of facilities and 
equipment. 
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The Labor Situation 


Turning to the labor situation, that, of course, has a vita] 
relation to the rendition of service. I believe a brief review 
of recent history will be serviceable in enabling the public the 
better to appreciate the point of view of labor. In August, 1919, 
demands for increased wages, aggregating more than $800,000. 
000 per year, were being pressed by railroad employes. It wag 
evident that these wage increases, if granted, would be per. 
manent. It was necessary, therefore, to regard them as a peace. 
time proposition, although asserted during the period of war 
control ot the railroads. I strongly advised that a peace-time 
tribunal, on which the public would be represented, should be 
at once created by Congress to deal with this matter, and the 
President so recommended. The. Congress, however, was un- 
willing to deal with this question in advance of the adoption 
of general railroad legislation and indeed railroad labor itself 
violently opposed any such tribunal, although it is now clear 
that much time would have been saved if such a tribunal had 
been promptly created. When it became evident that Congress 
was unwilling to create a wage tribunal in advance of general 
railroad legislation, the President took the position that while 
it would be proper for the Railroad Administration to readjust 
inequalities as between different wage schedules, the employes 
ought to withhold their demands for general increases pending 
a better opportunity to estimate the trend of the cost of living. 
He indicated that if the developments as to the cost of living 
should not take sufficiently definite shape for action by the 
end of Federal control, which it was then expected would be 
December 31, 1919, he would continue to use his influence to see 
that justice was done to the railroad employes. 


In December, 1919, it became evident that Congress could 
not complete its legislation in less than two months additional 
time, and therefore Federal control was continued until the 
end of February. It was obvious, however, that in that brief 
remaining period the Railroad Administration could not pos- 
sibly undertake general wage increases and thereby forestall 
the action of the labor machinery to be created by the new 
legislation. The employes were asked again to withhold their 
demands until the new machinery could be organized. While 
both in August, 1919 and in February, 1920, the employes felt 
greatly disappointed that action on their demands was post- 
poned, they loyally accepted the situation. Every other element 
of the public applauded the action taken in deferring this mat- 
ter until it could be dealt with by the new and permanent labor 
machinery. 


When the Transportation Act was approved, a period of 
30 days had to elapse in order to give time for nominations te 
be sent to the President, in accordance with regulations of the 
Interstate Commerce Commission, for positions on the Labor 
Board. Meanwhile the railroad representatives and the repre- 
sentatives of labor, in response to a request from the President, 
had begun a conference, as was contemplated by the new Act, 
with a view to endeavoring to agree upon wage increases. About 
April list, just about the time the 30 days for making nomina- 
tions to the President had expired and before the President 
had had an opportunity to transmit his appointments of the 
members of the Labor Board to the Senate, the representatives 
of the Railroad Companies took the position that the amount 
of wage increases demanded was so great that they were not 
willing to discuss the merits of them with the representatives 
of the employes, and that the whole matter must be referred 
to the Labor Board. Since the Transportation Act directed 
that an effort be made on the part of the managements and 
employes to agree, and since the Labor Board had not evel 
come into existence, the action thus taken in breaking off these 
negotiations created the most widespread disappointment on 
the part of railroad employes. I believe this disappointment, 
coming on top of the long delay in dealing with railroad wages 
which in turn was the inevitable outgrowth of the inability to 
get the legislation adopted at an earlier date, contributed very 
greatly to the state of mind on the part of the employes which 
made practicable the insurgent strikes which we have been see 
ing in various paris of the country. 


I think the public ought clearly to appreciate that this tral 
sition from Federal control to private control, delayed as it 
necessarily was by the inability to complete the legislation at 
an earlier date, coupled with the subsequent breaking off of 
negotiations with the managements and employes, has subjected 
the employes to the greatest uncertainty and disappointment, 
and hence I think the public should view in a sympathetic spirit 
any action which the Labor Board may take to bring about 4 
expeditious decision upon this important problem. 


I also wish to say, and I say this with the keenest apprect 
ation of the difficulties through which the employes have g0Dé, 
that I believe it continues to be of the highest importance 12 
their own interest, as well as in the public interest, for them 
to maintain the splendid record of staying on their jobs which 
the great majority of them established throughout the difficult 
period of the war, realizing that the delays have been the ur 
avoidable outgrowth of the fact of the transition to private 
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control, which transition was itself unavoidably delayed, and 
that the new system must have time to get started. 

I believe the labor machinery created by the new Act is 
a highly important forward step, and when once action can 
be taken upon the matters which have been so long pending, 
and which could not have been adjusted in advance of the crea- 
tion of permanent peace-time labor machinery, the labor situ- 
ation will distinctly clarify itself. 

I regard the next two years as a peculiarly critical period. 
The opportunities for the development of discontent are very 
great. The increases in rates cannot inspire enthusiasm, and 
service is bound to be unsatisfactory, especially until a large 
amount of new equipment can be constructed. Yet both these 
factors ought to be regarded as necessary incidents of the time 
in which we live. If the public will philosophically adjust it- 
self to these unfavorable conditions, and this critical period can 
be gone through without a revulsion of feeling which will pre- 
yent a fair trial being given to the Transportation Act, I be- 
lieve there is a great deal to hope for in that Act, although I 
believe further modifications will be found to be necessary. 


The Transportation Act has established more highly im- 
portant and radical reforms which I believe are clearly in the 
public interest. It has created a definite standard for rate 
making and has given the Commission the specific jurisdiction 
to take the responsibility of initiating rates. The Act provides 
for the excess revenues of the exceptionally prosperous carriers 
being divided so that part will come a permanent Government 
fund to be devoted to aiding in improvement of railroad facili- 
ties. It provides a greatly improved method of studying and 
dealing with labor problems. It provides a uniform and ex- 
clusive control over railroad securities. Out of these provi- 
sions there will necessarily grow a closer contract and a bet- 
ter understanding between the Railroad Executives and the 
Commission than has ever been the case in the past, and I 
hope there will also grow a closer contact and a better under- 
standing between railroad labor and the railroad executives 
than has ever existed in the past. 


Advocates Consolidation 


The one leading respect in which I believe the Act falls 
short of the necessity of the situation is that the Act leaves 
the several railroad companies of the country still free to oper- 
ate each on its own account. I do not believe there can ever 
be a successful, permanent development of the theory of private 
management of the railroads of this country without far-reach- 
ing and thoroughgoing consolidation into a few large systems. 
While the present Act permits voluntary consolidations when 
sanctioned by the Commission and requires the Commission to 
work out a program looking toward the consolidation of the 
railroads of the country into a few large competitive systems, 
I seriously doubt whether substantial results can be accom- 
plished in the absence of further legislative provisions which 
will either compel consolidations or offer such inducements to 
consolidations as will insure their taking place. 


We cannot turn back or arrest the great currents of human 
progress. One of those currents is the irresistable movement 
in the direction of unification of transportation so as to pro- 
mote the general public interest. The rate structures apply 
equally to the different railroads. Joint rates and through 
routes must be established regardless of the selfish interest of 
particular railroads. The freight cars of the country are al- 
ready universally interchangeable. The terminals of the coun- 
try are already subjected to a common use to a large extent 
and must be subjected to a greater common use. Railroad 
wages and working conditions have been steadily moving 
towards a standardization for many years and the process was 
hecessarily accentuated during the period of unified Govern- 
ment control. All these elements of national scope in railroad 
operation must be accepted and others must be developed in 
order to promote the greatest degree of public convenience. 


I do not believe this great and necessary movement toward 
unification for the public good can proceed as it ought to do 
Without far-reaching consoliddtion of the numerous different 
railroad interests. At present there are perhaps fifty or sixty 
different railroad interests of large extent and importance and 
Several hundred of smaller extent and importance. This con- 
dition results in conflicting interests and policies which are not 
only contrary to the public good, but are detrimental to the 
best interests of the owners of the railroads. I believe, there- 
fore, that the movement toward consolidation of different rail- 
Toads must be carried forward in a definite and effetcive way 
and that, if we are to avoid Government ownership, we must 
have in place of it a very few large railroad systems through 
Which an adequate degree of unification may be accomplished 
with a minimum of conflicting policies and methods. 


I do not think there has been an adequate appreciation of 

€ importance, both directly and indirectly of the unifications 
Which were put into effect during and for the period of Federal 
control, and I believe a substantial economic loss will be suf- 
fered by the country to the extent these unifications are dis- 
Sipated, and that eventually the advantage will have to be 
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regained through some enforced consolidation into a few large 
systems. 
Government Owner of Railroad Securities 


One of the important things which has necessarily come 
about as a result of the conditions created by the war is that 
for the first time in its history, the Government has become a 
large owner of railroad investments. It now owns $354,000,000 
of Equipment Trust Certificates, and about $490,000,000 of ad- 
ditional railroad debt which will be evidenced by notes or bonds. 
In addition it appears probable that most of the $300,000,000 
appropriation made by the Transportation Act will be loaned 
to the Railroad Companies. The prospect, therefore, is that 
the Government, at an early date, will hold approximately 
$1,100,000,000 of the railroad securities of the country. If, in 
addition, the proposals just made by the Railroad Executives 
to Congress should be adopted and $500,000,000 additional be 
loaned to the Railroad Companies, the Government’s holding of 
railroad investments would be increased to $1,600,000,000. This 
is perhaps, one-twelfth or more of the total value of the rail- 
roads of the country. The development of such a Governmental 
interest has been the necessary outgrowth of the war condi- 
tions and indeed was authorized by the Federal Control Act 
of March 24, 1918. The necessity for this policy has grown 
out of the fact that it seemed wholly impracticable under the 
unprecedented conditions created by the war for the railroads to 
derive from private sources the capital necessary to obtain in- 
dispensible facilities and equipment and the Congressional policy 
is merely an expression of this fundamental necessity of the 
situation which had become apparent even prior to the begin- 
ning of Federal control of the railroads. It has been the carry- 
ing out of this proper and inevitable Congressional policy that 
has produced the existing holding by the Government. Congress 
has further confirmed this policy by the funding provisions of 
the Equipment Trust Act which was passed November 19, 1919, 
and by the funding provisions of the Transportation Act of 
1920, contemplating the funding of the Government’s debt due 
from the railroads which was thus created during Federal 
control. Congress in addition by the Transportation Act made 
an extension of this policy by providing the additional fund 
of $300,000,000, most of which the Act apparently intended 
should be loaned to the Railroad Companies, the Government 
taking railroad securities in exchange therefor. 

In contemplating the future relations of the Government to 
the railroads it is important to bear in mind that for a long 
time to come the prospect is that the Government will be the 
owner of an impressive total of railroad securities, and it is a 
question whether this total may not increase instead of dimin- 
ish as the years go by. 

I have no reason to anticipate that I shall have any fur- 
ther connection with the railroad operations of the country, and 
therefore, I believe I can look at the present and prospective 
situation from a standpoint of reasonable detachment. From 
that standpoint my advice to you gentlemen and through you 
to the people of the country including the railroad employes is 
to give the new Transportation Act a fair trial, to realize that 
the readjustments growing out of the war must take consider- 
able time and must put transportation rates on a substantially 
higher basis and that service must be unsatisfactory pending 
large acquisitions of facilities and equipment. The prospects 
of success will be promising if there can be an attitude of 
patient support on the part of the public and a proper disposi- 
tion on the part of the corporate agencies and labor agencies 
to codperate with each other and with the Commission. 


NEW JOB FOR HINES 


. The Trafic World Washington Bureau 
President Wilson was expected some time May 13 or 14 to 


announce the designation of Walker D. Hines as arbitrator to 
dispose of questions of navigation arising on the Rhine, Danube 
and other rivers which flow through the territories of enemy 
countries, through the new states created out of territory be- 
longing to Germany and Austria, and through Belgium and Hol- 
land. Provision for settlement of disputes by means of arbitra- 
tion was made in the peace treaties and President Wilson was 
asked to name an arbitrator. 

Mr. Hines is acceptable to the parties to the agreement. He 
will not act for the United States, but will be merely an Ameri- 
can serving foreign countries as a friend of each in the settle- 
ment of their disputes. Brice Claggett, assistant to Mr. Hines, 
will accompany him on the work, which may take the greater 
part of a year. 


PARCEL POST TO CANADA 

The postal administration of the Dominican Republic and 
United States Post Office Department having agreed thereto, 
the maximum weight applicable to parcel-post packages ex- 
changed between the Dominican Republic and the United States 
will be 22 pounds, instead of 11 pounds as heretofore, effective 
May 1, 1920, the postage rate on parcels from the United States 
to the Dominican Republic to remain at 12 cents a pound or 
fraction of a pound. Section III, on page 161 of the Postal 
Guide for July, 1919, is modified accordingly. 
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mission May 11. No time was set for the conclusion of the hear- 
ings. The commissioners think that, in justice to the subject, 
they should all hear the testimony. Therefore the hearings will 
be had in Washington. 

For rate-making purposes, the announcement also conveyed 
the information that the commissioners had decided to deal with 
the carriers in three groups—the three classification territories. 
The announcement in full is as follows: 

“Pursuant to the purposes of section 15 (a) of the Interstate 
Commerce Act, section 422 of the Transportation Act, 1920, and 
at the suggestion of the Commission, the carriers in Official, 
Southern and Western Classification territories, respectively, 
have filed with the Commission applications for authority to in- 
crease rates for the purpose of securing from those rates the 
revenue which the carriers believe to be essential to the success- 
ful operation of their properties and to which they believe they 
are entitled as a fair return upon the value of their properties in 
the groups referred to. 

“These applications are supported by suggestions of the car- 
riers as to the manner in which the increase should be spread 
over the traffic. In general they propose to secure the revenue 
from increased freight rates, asserting that it is inadvisable to 
make a general increase in passenger fares. 

“The Commission has decided to deal with the carriers in 
three groups, to wit, those whose lines are substantially all with- 
in Official, Southern and Western Classification territories, re- 
spectively. 

“It is not deemed necessary that before proceeding with 
hearings on these applications the Commission shall determine 
the aggregate property values for these several and respective 
groups which it will use in carrying out the provisions of section 
15 (a). It is deemed desirable and important that hearings on 
these applications shall be had at an early date. The Commis- 
sion cannot with satisfaction to itself or to the interested parties 
or with justice to the issues involved assign this subject for 
hearing at various points before examiners. It is wholly im- 
practicable for the members of the Commission to hear all or 
substantially all of the evidence elsewhere than at Washington. 
It will, therefore, begin hearings on these applications at its of- 
fices in Washington on Monday, May 24, at 10 o’clock a. m. 

“There are certain considerations of a general character ap- 
plicable alike to the situation in each of these groups. It is de- 
sirable to avoid duplication of that or any other evidence in this 
proceeding. The Commission will hear first the carriers in Of- 
ficial Classification territory together with the evidence of a 
general character which is applicable to all of the territories. 
It will then hear the carriers in Southern Classification territory, 
followed by those in Western Classification territory. It will 
then hear evidence of a general character applicable to all of the 
territories in opposition to the proposals, followed by evidence 
in opposition to the proposals of the Official, Southern and 
Western Classification territories in the order named. It is 
impracticable at this time to indicate the time that will be de- 
voted to each of the several branches of this subject.” 


At the time the announcement was made there was no known 
plan on the part of shippers or state commissioners for dealing 
with the subject. President Shaw of the National Association 
of Railway and Public Utility Commissioners had under con- 
sideration a suggestion that he call a conference of state com- 
missioners some time prior to the beginning of the hearings, with 
a view to having them determine how they may be of help to 
the federal regulating body, the shippers, and the railroads. 


The dire need of the carriers was admitted. The only large 
questions that seemed possible to ask were as to whether the 
claims of the railroad executives that the property investment of 
the carriers is $20,616,000,000 is well founded, and whether the 
Commission should allow anything for the accumulation of a 
fund for the construction of non-productive betterments. The 
latter, it was admitted, was not so much.of a question, because 
the orders of the state commissions, if carried out, would require 
the expenditure of much money for that kind of improvement 
and betterment, and, therefore, it was also admitted some pro- 
vision would be necessary for raising the money. 

The inclination on the part of state commissioners who were 
in Washington about the time the hearings were announced was 
to say that their only duty in connection with the case would be 
to afford such help as they could by offering the services of them- 
selves and of their offices to make a check on the property in- 
vestment accounts, if the federal body should decide that such 
a proceeding was necessary. 

No one even hinted that anyone would raise the question 
as to whether the railroads needed the money. That kind of 
question had been raised in every other advanced rate case, but 
no one could figure how it could be raised in this one, chiefly be- 
cause the law says what the carriers shall have. 

No official estimate has been made as to how long the hear- 
ings will last, but the program of the commissioners calls for 
the resumption by them of conferences in private on the first 
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Announcement that hearings on the 1920 advanced rate case 
would be begun at Washington, May 24, was made by the Com- 
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Monday and Tuesday in June. The conferences could be post- 
poned, but t.e Commission seldom varies from that program. 
It is, therefore, inferred that an attempt will be made to con- 
clude the hearings in one week. 

So far as can now be estimated, the 1920 advanced rate 
case will be much like its predecessors, insofar as the routine 
of taking testimony, argument, and disposition by the Commis- 
sion is concerned. The technique, in other words, will be 
about the same as in other advanced rate cases. The primary 
questions, however, will be different. 

In the first place, the Commission will have to reach a con. 
clusion, before it makes its decision, as to what the value of 
the property of the carriers may be. 

When that question has been answered, then the law 
says what rate of return the Commission shall aim to achieve 
by the rates the statute makes it its duty to initiate. 

The carriers have submitted their declarations as to the 
value. of the property used in the service of the public. It is 
$20,616,000,000. At six per cent the return thereon must be, in 
round figures, $1,236,900,000. As the carriers restated their in- 
come for 1919, they were earning at the rate of less than $220, 
000,000, so the additional sum to be raised is $1,017,000,000, 

The carriers have made their figures on the theory of three 
districts. In getting up their figures they had to ask the organi- 
zations in the three classification territories to submit terri- 
torial figures before they could make up the total. In other 
words, the country, for all rate-making purposes, for many 
years, has been divided into districts and even if the Commis- 
sion had decided that the increase should be for the country 
as a whole, the carriers would have to utilize the organizations 
they have long had in making the tariff publications and also the 
gathering of statistics. Presumably, the Official and Southern 
classification territory shippers would prefer the country to be 
treated as one district because that would give them a lower 
percentage of increase than treatment of it as three, but at 
the hearings on March 22 and subsequent days the weight of 
testimony, even from the east and south, was in favor of pro- 
ceeding in the old way; that is, of considering what ought to 
be done in each of the three classification territories. 

In preceding advanced rate cases, the railroads either pre- 
pared tariffs or outlines of tariffs to indicate what they thought 
should be done. They also set down the sums they thought 
they should be permitted to raise and then submitted the 
schedules or skeletons of schedules to show how the money 
might be raised. They did those things formally, in compliance 
with the sixth section, which requires them to file and pub- 
lish their rates and then to justify them by carrying the bur- 
den of proof, in accordance with the law of 1910. 
* The first steps in the 1920 case were informal. The car- 
riers submitted figures to the Commission before allowing the 
public to see what they thought should be allowed. That was 
because, in terms, the new law puts the burden of initiating 
the rates on the Commission. But the Commission could not 
make a move toward initiating rates without knowing what the 
owners of the property claimed as their investment and the 
sums they claimed would have to be raised so as to give them 
the six per cent decreed by the new law as a reasonable return 
on their property. In theory, the railroad executives were fur- 
nishing the Commission with information necessary to give it 
an idea as to what it must do to comply with the law. 

After the commissioners had looked at the figures they told 
the railroad executives to put them in the form in which they 
desired to submit them to the public, and make enough copies 
to enable those who might desire to challenge the accuracy 
of the figures pertaining to property investment to make a leis- 
urely study of the data submitted in advance of actual sub- 
mission under oath. The railroads did that when they filed 
the statements and figures that have been published in The 
Traffic World. 


All the discussions in regard to advanced rates have 
proceeded on the assumption that when the investment had 
been shown, the Commission must allow rates that will yield 
six per cent on that investment. 

There is reason to believe such an interpretation will be 
challenged on the ground that it would be inconsistent with the 
command that rates shall be just, reasonable, and non-discrim 
inatory and would set up a rule that rates shall be so arrang 
as to afford a six per cent return on investment regardless of 
whether the necessary rates stop the movement of traffic or 
not. In the days before Congress was so solicitous about the 
rate of return, traffic managers used to show that a rate was 
reasonable by the fact that commodities moved freely there 
under. Only on rare occasions was it said that a rate might 
be held to be reasonable even if it did have the effect of re 
stricting the tonnage moved. : 

The language of the new section (15a) itself places a limit 
on the quantum of the rates, because the six per cent -" 
is to be allowed only when there is honest, efficient, an 
economical management and reasonable expenditures for main: 
tenance of way, structures and equipment. ‘ 

At this time, it is believed, the big fight will be on the 
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investment account. Those who have taken, part in the valu- 
ation of the railroads, as a rule, question the accuracy of the 
investment accounts, even if they do not go to the length’ of 
the Plumb-planners who have publicity agents who claim the 
investment is only about $12,000,000,000 instead of more than 
$20,000,000,000. It is probable that the state commissions will go 
into that phase of the subject. Many of them have made valu- 
ations. Others have gathered data which have not yet been 
ysed in fixing valuations. All, it is believed, will be placed at 
the disposal of John E. Benton, counsel for the National As- 
sociation of Railway and Public Utility Commissioners, for- 
merly solicitor for the valuation bureau of the Commission and 
a student of valuation matters. At the hearing on March 22 
and subsequent days Mr. Benton took issue with the representa- 
tives of the executives in their claims as to investment. The 
Commission itself has a mass of material on the subject. 

It is believed to be within the competency of the Commis- 
sion to take the material it has on hand to check up the claims 
as to each and every road the property of which is included in 
the total of $20,600,000,000, with a view to cutting down or in- 
fating that valuation. 

Every billion reduction in the property account means a 
reduction of, $60,000,000 in the sum the Commission must per- 
nit the railroads to have in compliance with the terms of the 
new rate-making section. 

The figures submitted by the railroads will afford unlim- 
ited opportunities to men like Clifford Thorne to make coun- 
ter figures to show that the investment is less, that there is 
no economy in the expenditures for maintenance of way and 
structures, and a lot of things like that. In the end, there- 
fore, the argument in this case may bear a close resemblance 
to arguments in preceding cases. 

However, the language of the new law makes the valu- 
ation figures more important than in the earlier advanced rate 
cases. In the former cases, the railroads put forward figures 
showing their investment, but the Commission was not in a 
psition to check up on their claims. The lack of data gath- 
ered by the Commission to be used in checking the claims, is 
one of the big arguments used in favor of the passage of the 
valuation law of 1913. 

At this time the thought is that the Commission will dis- 
pose of all the questions in one report. That is, it will include 
in one report the value it has set on the property of the car- 
tiers, the amount of money they are entitled under the new 
law to have as net operating income and the maximum increase 
that the carriers may make in each of the districts. 

Time is going to be an unusually large factor in this case. 
The railroads could not live under the rates in effect now, even 
if not a dollar were added to their expenses. They get along 
low simply because the government is back of them. The gov- 
emment, however, will step out from under on September 1, 
leaving the carriers to shift for themselves, with a much in- 
creased payroll, with expenses mountain-high in comparison 
vih what they were under former private operation, and with 
a serious question as to whether higher rates will bring in a 
much larger sum, because, according to more than one experi- 
enced traffic man, the point may be near at hand when the 
rates will be above the value of the service. Another addition 
of thirty per cent might put a considerable quantity above the 
line and render them paper rates, made so by the fact that 
colsumers would not be able to pay the prices made necessary 
by the demands of laborers and the carriers. 


Western Advanced Rate Figures 


_ The detailed representations made in behalf of carriers in 
Western Classification territory for an increase of 24 per cent in 
freight rates, so as to allow a return of six per cent on a property 
nent of $8,963,883,753, filed by Samuel M. Felton, are as 
lollows: 

“There is filed herewith in behalf of lines in Western Classi- 
feation territory an application requesting that the Commission 
toceed under the provisions of the new transportation act to 
vestigate and determine the increases in freight rates required 
y the carriers in order that their net revenues may be as con- 
‘mplated by that act. 

“A statement is attached giving the combined operating rev- 
‘ales and expenses and net revenues and net railway operating 
Ieome of Class I roads in the Western District for the years 
Wg to 1919, inclusive, as audited, also for the year 1919 so 
adjusted as to reflect more nearly present conditions, as follows: 


Cah Net revenue Net railway Decrease 
dendar from railway Operating operating compared 
ieee operation. ratio income. to 1916. 
ine rere he 63.01 $460,181,522 =... coree 
Ig Biappa haters oes 544,207,942 66.46 431,359,919 6.27% 
19 Ee nes cearateaacaiy ae 410,016,546 78.30 305,884,143 33.53% 
189 Nach ee:i'dihinis we'ei6/<'o a 394,382,424 80.67 261,456,373 43.18% 
“Y (adjusted)....... 331,057,407 83.36 186,027,141 59.57% 


_ ‘Comparing 1916 with 1919, there was in the latter year an 
tease of 5.97 per cent in revenue ton miles and a decrease of 
~ ber cent in freight train miles, while in revenue passenger 
les there Was an increase of 32.68 per cent and in passenger 
‘ain miles a decrease of 8.16 percent. Ordinarily these conditions 


THE TRAFFIC WORLD 


867 


would have resulted in a substantially lower operating ratio and 
likewise a substantial increase in net railway operating income, 
while the foregoing table shows that the contrary was the case, 
the explanation being that the economies effected through heav- 
ier train loading and the increased revenues resulting from ad- 
vances in both freight and passenger rates were more than 
offset by the tremendous increase in the operating expenses, due 
to higher wage scales and increased cost of fuel, material and 
supplies. The decrease in net railway operating income in 1919 
as compared with 1916 was accompanied by an increase in prop- 
erty investment of $648,049,958, with the result that for the year 
1919 the return on property investment decreased 62.54 per cent 
below that of 1916. These figures demonstrate that the present 
revenues of the carriers are inadequate either to absorb the 
increased expenses of operation or to provide that fair return 
upon the value of their properties required by the transportation 
act, as well as fall short of the amount which the government 
has guaranteed for the period between March 1 and September 1, 
1920, and the only way in which the requirements of that act can 
be met are by substantial increases in rates. 

“Paragraph (3), Section 422 of the transportation act, pro- 
vides ‘that during the two years beginning March 1, 1920, the 
Commission shall take as such fair return a sum equal to 5% 
per centum of such aggregate value, but may, in its discretion, 
add thereto a sum not exceeding one-half of one per centum of 
such aggregate value to make provision in whole or in part for 
improvements, betterments or equipment, which, according to 
the accounting system prescribed by the Commission, are charge- 
able to capital account.’ The immediately preceding portion of 
the same paragraph provides: ‘In making such determination it 
shall give due consideration, among other things, to the transpor- 
tation needs of the country and the necessity (under honest, 
efficient and economical management of existing transportation 
facilities) of enlarging such facilities in order to provide the 
people of the United States with adequate transportation.’ In 
order to determine the rate per cent to be applied for the next 
two years the Commission must therefore take into consideration 
the transportation needs of the country. The situation requires 
prompt as well as adequate treatment. The maintenance and 
growth of national prosperity are dependent upon adequate trans- 
portation facilities. As is well know these facilities are not com- 
mensurate to present demands. 

“There is congestion at many points. Lumber and grain 
movements from the northwest are choked back because of in- 
sufficiency of available equipment, and the same is true of fruit 
shipments from the west, grain from the middle west and coal 
and coke, ore, vegetables, automobiles, manufactured articles and 
merchandise in other sections. There is continually increasing 
demand on the part of the traveling public for more passenger 
equipment, more frequent train service, and better accommoda- 
tions. 

“All this calls for more and better equipment. The needs 
of the railways of the entire country at the end of federal con- 
trol have been estimated by a committee of the railway execu- 
tives as follows: 


OTT TTT ATT APT PERE $370,000,000 





ye er re 130,000,000 
3,000 passenger cars 90,000,000 
ST TIN kek Scic'onnneadsGensnnsen ehimekaerescun ses 20,000,000 


$610,000,000 


“This makes no provision for normal replacements and addi- 
tions in 1920 and thereafter. Some portion of this $610,000,000 
can probably be raised by loan from the fund of $300,000,000 pro- 
vided for the purpose in the transportation act, but the bulk of it 
must be raised by the railways on the basis of their own credit. 
Large amounts must also be expended for other additions and 
betterments. 


“Particularly is there a great public and national need for 
the building of railroads into the undeveloped and unoccupied 
areas in the great country west of the Mississippi river, so that 
there may be a greater production of food of all kinds, of lum- 
ber and other building materials, and of other natural resources. 

“The population of the country of 105,000,000 will, within a 
relatively few years, be 125,000,000 and the problem of providing 
food, fuel, shelter and the protection of the general welfare of 
the people will become more and more pressing. A sound policy 
of national growth and development requires that transportation 
facilities be kept abreast at all times of the needs of the coun- 
try. This is not the case today and many parts of the west 
are much in need of the extension of existing roads and the 
building of new ones. 

“In 1920 and 1921 about $430,000,000 of maturing obligations 
of western carriers now bearing low rates of interest, some as 
low as 4 per cent, must be refunded. 

“The cost of new capital is more than 7 per cent per annum, 
even to those railroad companies whose credit is of the best. 
The government Victory Loan Notes are currently selling on a 
basis of return in excess of 6 per cent. New industrial issues 
with which railroad financing must compete are offering returns 
of over 8 per cent, in addition to liberal commissions for their 
sale and distribution, and underlying railroad bonds may be 
bought on a basis yielding 7 per cent, and in some instances 
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more than 8 per cent. Furthermore, European markets which 
have heretofore been available for American railroad issues are 
now closed to them and those markets are in fact absorbing sur- 
plus funds of this country. As illustrative of the world-wide 
revolution in credit conditions, the Bank of England has recently 
advanced its discount rate to 7 per cent—a step which has been 
taken only twice since the panic of 1873. 

“In considering the financial situation confronting the car- 
riers it must be noted that the effect of the existing system of 
taxation in the United States is to absorb for treasury needs by 
far the larger part of the surplus of the incomes of the well-to-do 
people which has heretofore been devoted to investment in use- 
ful enterprises and developments, and thus largely to eliminate 
that source of capital supply from investments in additional rail- 
road facilities. The appeal for new capital must accordingly be 
made to persons of moderate means, who still have some but not 
large surplus for investment and therefore must reach and at- 
tract a much larger public than heretofore. Moreover, persons 
of moderate means naturally seek investments bringing large re- 
turns and are accordingly likely to be attracted to industrial in 
preference to railroad investment opportunities. If, therefore, 
new capital is to be obtained from this important source, the re- 
turns from investment in railroad securities must be made sub- 
stantially more inviting. 

“It seems palpable from tne foregoing that the Commis- 
sion in the exercise of the discretion vested in it for the two-year 
period beginning March 1, 1920, should so adjust the rates of the 
carriers that their net operating income will be equal to the 
higher rate of return which it is authorized to prescribe by the 
transportation act. The maximum of 6 per cent is the minimum 
which can be justified at this time. The fact that on the money 
advanced by the government during federal control for additions 
and betterments and for current liabilities, as well as for loans to 
be made to the carriers out of the revolving fund created by the 
transportation act, the government exacts an interest charge of 6 
per cent, is also persuasive that the carriers should at least be 
permitted to earn an equal return on their value. 

“Last November, with the return of the roads to private 
management impending, there were appointed by the Association 
of Railway Executives various committees to study the situation 
for the purpose of developing the necessities of the railroads as 
to increased revenue. To this end a questionnaire was sent to all 
the railroads calling for data as to their property investment, rev- 
enues, expenses, rents and all items affecting the income account, 
both federal and corporate, for the year ended October 31, 1919. 
That year was selected because the questionnaire was sent out 
in December, 1919, and that was the latest available year at that 
time. 

“The results of the questionnaire with subsequent adjust- 
ments as explained hereinafter are tabulated in a statement at- 
tached and may be summarized as follows: 

Results for year ended October 31, 1919, of 185 railroads 
and systems (Class I, II and III), operating 138,244 
miles of road: 
Property investment 


Six per cent return on property investment........... 537,833,024 
Net railway operating income, adjusted............... 184,939,759 


NED :ccrndwhceipsaa One es suena eeaweeeunemasaneeee 352,893,265 
Total Svataine revenue for the year ended October 


eee eee eee eee eee eee eee eee eee eee) 


$8,963,883,753 


Terre eee eee eee eee eee eee ee 


1,475,695,163 


Increases in freight rates needed to cover deficit under 
6 per cent return 23,91% 

“With regard to the income account, the questionnaire pro- 
vided for adjustments by additions to and deductions from reve- 
nues, operating expenses, taxes, rentals, etc., so as to produce 
an income account which would reflect the wages, prices and 
conditions as of October 31, 1919, for the full year. The replies 
have been thoroughly examined and tested, and, where found 
necessary, corrections have been made so that the figures pre- 
sented in the compilation of results reflect as clearly as possible 
the actual conditions as of that date. 

“Subsequently increases in wages have been granted to em- 
ployes, demands have been made by the owners of privately 
operated refrigerator cars for increased mileage payments by 
the railroads, and the decision of the Interstate Commerce Com- 
mission granting increase in mail pay to the railroads has be- 
come effective, and those items have been computed and added 
to or subtracted from the results produced by the questionnaire 
compilations. 

“To the amount thus ascertained has been added the amount 
necessary to take care of the recent increase in the price of 
coal and the increase in federal income tax which will result 
from increased net income, making the additional revenue 
needed $352,893,265 to produce a return of 6 per cent on the 
property investment. 

“The right-hand side of statement attached shows the net 
railway operating income of class I roads for the calendar year 
1919 similarly adjusted as nearly as possible from the data at 
hand. On the basis of these figures an increase of 23.4 per cent 
in revenue is required to yield a return of 6 per cent on the 
property investment of class I roads based on the calendar year 
figures. A study of the operating results of class II and class 
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III roads, as disclosed for the year ended October 31, ig9j9 
demonstrates if the operation of those roads were included the 
percentage of freight revenue required for all roads, if based op 
calendar year figures, would at least equal that based on the 
October 31, 1919, year. 

“In the foregoing compilations the carriers have used as 
the aggregate value their property investment accounts made 
up of investment in road and equipment and materials and sup. 
plies as the best estimate practically available at this time 
It is confidently believed that for the reasons advanced at the 
public hearing on March 22 this sum is the minimum conserya. 
tive estimate of present aggregate value and that the definitive 
valuation to be made by the Commission will be greatly in ey. 
cess thereof. 

“The carriers have carefully considered whether a part of 
the necessary increased revenue could be obtained from pas. 
senger traffic and are of the opinion that it would be inadvisable 
to undertake to increase passenger fares at the present time 
and, furthermore, it is exceedingly difficult to estimate what 
increase in revenue would actually result from increase in pas. 
senger fares if made. It is believed that the increase should 
be applied to all freight traffic, both state and interstate, and 
be apportioned as uniformly as practicable alike on all classes 
of commodities. Well recognized and long standing differentials 
and relationships should be observed, as far as possible, and 
it is anticipated that individual tariffs will be checked accori- 
ingly and that some of the important adjustments can be de. 
termined before the hearings of the Commission and others be- 
fore the decision of the Commission is finally rendered. 

“Summing up, there is no evidence to warrant a belief that 
either the cost of labor or materials will in the near future 
reach a lower level than that now in effect and much evidence 
to the contrary. The figures compiled do not and cannot tell 
the whole story. We are in a period of uncertain industrial 
conditions, uncertain price levels and high money rates. The 
public demands, and justly so, a higher standard of service 
than that now being accorded and is, we confidently believe, 
entirely willing to pay what is reasonably necessary to obtain 
same. This can only be accomplished by liberal treatment in 
the matter of increased revenues, thereby enabling the carriers 
to meet their maturing obligations and to secure the additional 
capital which is requisite to the proper performance of their 
duty to provide for their patrons efficient transportation service. 
For these purposes the situation demands increased revenues 
sufficient to yield at least 6 per cent on the conservatively esti- 
mated aggregate values above set forth.” 


CARRIERS CONSULT LEAGUE 


The executive committee of the National Industrial Trafic 
League and the three territorial committees of the carriers that 
have in charge the preparation of the carriers’ figures showilg 
what rate advances should be granted under the new transporta 
tion act held a joint conference at the Blackstone Hotel in Chi 
cago, May 13, at which the figures of the carriers were submitted 
to the scrutiny of the industrial traffic men. 

The conference was held by request of the carriers in pur 
suance, it is understood, of suggestions by the Interstate Com 
merce Commission. 

The executive committee of the League met in Chicago May 
12 to discuss various matters, spending most of the day, ho¥ 
ever, in consideration of what position it should take with the 
carriers with respect to the rate advance. One of the things |! 
was most anxious to discuss with the carriers was the method of 
applying the increase—whether by percentages, or specifics, or 
both, and whether the advance should be entirely on freigl! 
traffic. 

The executive committee of the League, after its meetilé 
with the carriers, appointed a committee of nine—three me 
bers from each classification territory—to consider the estimates 
of the carriers and to represent the League at the hearing 
be held by the Commission beginning in Washington May 24. 

The position of the League’s executive committee is that the 
law instructs the Commission what to do and that, therefore, 
the amount of the proposed increase is not in question excel! 
as the accuracy of the figures submitted by the carriers 4 
be subject to attack. The sub-committee will study the meth: 
ods by which it is proposed to apply the proposed increase, the 
maintenance of differentials, and similar matters in connectid 
with the case. 


STATES TO BE REPRESENTED 


The Trafic World Washington Bure™ 


At the request of President Shaw, John E. Benton, Washint 
ton representative of the National Association of Railway al 
Public Utility Commissioners, on May 13 called a meeting ° * 
association for May 17 at Chicago to consider an invitation re 
the Interstate Commerce Commission to have the state comm 
sioners appoint three of their number to sit with the Comm 
sion in an advisory capacity in the 1920 advanced rate _o 
hearings on which will be begun on May 24. The invitation 
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May 15, 1920 


given to Mr. Benton as the representative in Washington of the 
state commissioners. Authority for the giving of such an invita- 
tion is contained in paragraph 3 of section 13, and particularly 
the concluding sentence of that paragraph, which says: “The 
Commission is also authorized to avail itself of the co-operation, 
services, records and facilities of such state authorities in the 
enforcement of any provision of this act.” 

In other sentences of the paragraph the Commission is 
authorized specifically to invite state commissioners to sit with 
it for making a joint record in cases in which both the state and 
federal authorities are interested. 

The paragraphs in question were framed by the legislative 
committee of the Interstate Commerce Commission, on the invi- 
tation of the committees of Congress, and they represent the 
view of the federal commissioners that there should be co-opera- 
tion between state and federal authorities in such matters. The 
statute is so broad that the federal body could invite state com- 
missioners to do almost anything short of voting on the ques- 
tions in issue. 

Some embarrassment may be felt by state commissioners, it 
is suspected, when the matter is placed before them, by the 
fact that they have not funds from which to pay the expenses of 
co-operation such as Congress invited when it passed the new 
transportation law, though some of the state commissions are 
liberally supplied with funds for work not of the ordinary routine 
character. 


LUMBER AND RATE ADVANCES 


The Southern Hardwood Traffic Association has adopted the 
following resolutions with respect to the proposed advance in 
freight rates: 

“That forest products, constituting essentially low-grade, 
long-haul traffic, moving in heavy volume all the year around, 
and requiring no expedited service or special equipment, involv- 
ing little insurance risk, is handled at less cost relatively, from 
a transportation standpoint, than the general class of traffic; 
that there should be a relatively smaller advance in the rates 
on forest products than on the general class of traffic, which is 
in accordance with the principle adopted by the Interstate Com- 
merce Commission in 57 Ex Parte, and by the Railroad Admin- 
istration in General Order No. 28, and should be especially 
recognized now, when there is a nation-wide shortage of build- 
ing and other construction work, which must be stimulated 
and carried on in increasing measure if more normal living 
conditions are to return. 

“That an unqualified percentage increase in freight rates 
on forest products would disrupt business conditions, destroy 
well-established relations, competitive adjustments and equaliza- 
tions, which have been the growth of over forty years, most of 
which have been fixed or approved by the Interstate Commerce 
Commission, after thoughtful deliberation, in numerous formal 
proceedings, and would further be highly prejudicial, not only 
to the public interest, but, also, to the interests of the carriers, 
in that such an advance would limit purchasing markets, shorten 
hauls and substantially defeat its very purpose. 

“That for reasons mentioned in the foregoing, whatever 
advance may be determined upon should, of necessity, be ap- 
plied uniformly throughout the country, except where it may be 
hecessary or desirable to remove any existing disparities or in- 
equalities. 

“That, for the same reasons the basic advance on forest 
products must, necessarily, be in cents per one hundred pounds, 
and that if the fair measure of such basic advance should be 
determined at one or two cents per one hundred pounds, it 
should be a horizontal advance. 

“That if a percentage advance is decided upon, it should 
not be an unqualified percentage advance, but should be ap- 
Dlied to short-haul rates, with a reasonable maximum advance 
on longer haul rates, under the same principles as General Order 
No. 28 of the Director-General of Railroads, United States Rail- 
road Administration. 

“That whatever advance may be determined upon should be 
= as a single advance to traffic moving on combination 
ates. 

“That the present exception to the minimum per car charge 
o logs and other rough forest products should be continued. 

“That additional advances, solely to remove the maximum 
advance of five cents per one hundred pounds under General 
Order No. 28, should not be made, even to restore the combina- 
tion basis existing prior thereto, but such equalizations as are 
hecessary at gateway points should be brought about by the 
establishment of reasonable transit arrangements. 


“That no apparent emergency exists requiring a general in- 
crease in rates to be made effective prior to September 1, 1920, 
Uw to which time the returns of the carriers are guaranteed 
by the federal government; that the questions involved are of 
rine wide scope, and the. interests affected are of such tremen- 
“ous importance as to warrant the closest study and analysis 
weer to avoid such costly mistakes or inequalities as may 
ety easily be the results of hasty action.” 
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MORE CASH FOR CARRIERS 


The Trafic World Washington Bureau 


Although the Senate committee on interest commerce de- 
clined to recommend any increase in the revolving fund of $300,- 
000,000 for loans to carriers, it included, in a bill which was 
introduced May 13 by Senator Cummins on behalf of the com- 
mittee, proposed amendments to sections 207 and 210 of the 
transportation act, which would compel the Railroad Admin- 
istration to pay in cash a much larger portion of the standard 
rental than Director-General Hines figured on paying. 

The bill would amend section 207 so that the government 
could not deduct from the amount of the rental it owes the 
roads any part of the indebtedness which roads owe the govern- 
ment on account of expenditures made by the government for 
additions and betterments under federal control. It also pro- 
vides that the indebtedness for additions and betterments shall 
be funded by the government for a period of ten years, the roads 
to give such security as the President may prescribe. 

The railroads owe the government $765,821,450 for additions 
and betterments made under federal control, according to the 
statement made by Mr. Hines to Congress when he recently 
asked for the deficiency appropriation. In that statement he 
proposed to deduct $495,741,875 of the $765,821,450 from the 
amount of the rental the government owed the roads. The re- 
mainder would have been funded for ten years. If the proposed 
amendment goes through, this deduction could not be made and 
the government would have to pay the roads that much more 
in cash. 

The indebtedness to the government other than that for ad- 
ditions and betterments, however, under the terms of the pro- 
posed amendments, may be set off against what the government 
owes the roads. In this kind of indebtedness the roads owe the 
government approximately $188,000,000, according to the Hines 
statement, of which $144,000,000 was to be evidenced by one 
year notes and the remainder by long term notes. This $188,- 
000,000 could be deducted from the rental. The remaining in- 
debtedness of the roads to the government consists of $367,- 
806,968 for car equipment expenditures made ‘by the Railroad 
Administration. This would be funded for fifteen years, pay- 
ments to be made annually in equal instalments. 

The amendments proposed by the committee now are along 
the lines of legislation asked by A. P. Thom, on behalf of the 
railway executives, when the railroad bill was under considera- 
tion. At that time he protested against the Railroad Admin- 
istration having a right to deduct any part of the indebtedness 
for additions and betterments from the rental owed to the roads. 

The bill further provides that the Commission may make 
loans to carriers from the $300,000,000 revolving fund for the 
purpose of buying car equipment, for other additions and better- 
ments, or for meeting maturing obligations. The Commission 
is made the judge of the security to be offered by the carriers 
and the Secretary of the Treasury is directed to accept such 
security and make loans on certificate of the Commission. The 
carriers must show, however, that they cannot get loans else- 
where. The time for payment of loans is extended from five 
years to fifteen years. 

Senator Cummins said the purpose of the amendments with 
respect to indebtedness was to provide for the payment to the 
roads of a greater amount of cash than was contemplated by the 
Railroad Administration under the terms of the transportation 
act, and thus aid in the establishment of the credit of the car- 
riers so they would be in position to finance their needs. 


Suggestions of the Carriers 


The suggestion that Congress consider making an addi- 
tional appropriation of $500,000,000 to:be used by the govern- 
ment in making loans to the railroads to buy cars and loco- 
motives (see Traffic World, May 8), was offered before the 
Senate committee on interstate commerce by representatives 
of the railway executives May 6 in one of the series on the car 
shortage question. 

The committee appointed by the Association of Railway 
Executives to work out plans for use of the $300,000,000 ap- 
propriation made available by the transportation act attended 
the hearing, the members being Edward N. Brown, chairman, 
Pere Marquette and St. Louis-San Francisco; L. F. Loree, Dela- 
ware & Hudson; Henry Walters, Atlantic Coast Line; A. H. 
Smith, New York Central; C. H. Markam, Illinois Central, rep- 
resenting H. E. Byram, Chicago, Milwaukee & St. Paul; E. J. 
Pearson, of the New Haven, and Samuel Rea, of the Penn- 
sylvania. 

Mr. Brown, presented to the committee by A. P. Thom, 
general counsel of the association, outlined the causes which 
led up to the present situation. He said that until four or five 
years ago there had been a uniform increase in equipment, but 
at that time the roads found their credit impaired. At the 
present time, he said, it was practically impossible to get money 
at a fair rate of interest. He said when the roads were re- 
turned, March 1, few roads had any cash, that they could not 
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sell bonds, and had no means of financing the purchase of 
equipment. He said that at the end of 1919 there was a short- 
age of approximately 226,600 freight cars, 9,540 passenger cars, 
and 3,190 locomotives. To buy that equipment, he said, would 
cost $1,600,000,000. 

Mr. Brown said the committee has estimated that 100,000 
freight cars, 4,000 passenger cars and 2,000 locomotives could 
be obtained in the next twelve months if orders were placed 
now, and the cost would be approximately $610,000,000. He 
said the car builders could turn out 100,000 freight cars an- 
nually and the railroads could build a maximum of 50,000 cars 
in their own shops. The locomotive works, he said, could turn 
out from 4,000 to 4,500 locomotives. 

“How many cars have the railroads ordered?” asked Sen- 
ator Smith, of South Carolina. 

Mr. Brown said that since the first of the year the railroads 
had placed orders for 27,778 freight cars and 518 locomotives, 
and that approximately $144,000,000 in equipment trust obliga- 
tions had been issued by the roads to finance these orders. 

Bankers interviewed by the committee, Mr. Brown said, 
had said it was difficult to place equipment trust obligations, 
and that the maximum amount that the market. could be ex- 
pected to absorb was about $100,000,000 in addition to those 
already placed. He said the best rate of interest the carriers 
had been able to obtain was 7% per cent. 

“Why don’t you go to Plumb and get some of that 4 per 
cent money?” asked Senator Pomerene of Ohio. 

Mr. Brown said bankers told the committee that the income 
taxes had absorbed most of the money which investors had in 
the past put in securities of the nature under discussion. 

“Is the high rate of interest due to distrust of the kind of 
security or is it that you can’t get money?” asked Senator 
Cummins. ; 

Mr. Brown said both elements entered into the matter. He 
said the bankers were of the opinion that the first thing to do 
was to establish railway credit by providing for maturities 
falling due, and that freight rates should be established that 
would permit the carriers to meet their interest charges. 

Senator Smith asked what per cent of rate increase was 
needed, and Mr. Brown referred to the statements filed with 
the Commission and said that it had been estimated that at 
least an average increase of 28 per cent would be needed. He 
said that all of the $300,000,000 already appropriated could not 
be used for equipment loans, and that therefore the carriers 
believed that an additional $500,000,000 should be appropriated, 
in view of the fact that equipment which should be ordered at 
once would cost $610,000,000. 

“When it comes to appropriating $500,000,000 to be paid im- 
mediately, a serious problem affecting the whole government is 
presented,” said Senator Cummins. .“‘I am hoping you will be 
able to get this money from private sources. Would it not be 
better for the government to underwrite car trust certificates 
for ten or fifteen year periods? Do you think the railroads 
could take care of the situation that way?” 

Mr. Brown said he was certain the matter could be han- 
died in that way if the period was fixed at fifteen years. 

“Where are we going to get this money?” asked Senator 
Kellogg. “We already face a deficit of one or two billion 
dollars.” 

Senator Cummins said the deficit would be “pretty near 
three billion dollars.” 

“What do you think of the wisdom of issuing car trust cer- 
tificates for fifteen years at present rates of interest?” asked 
Senator Pomerene. 

“I would strongly recommend it,” replied Mr. Brown. 

“Unless you get aid from the government, the present 
situation will continue?” asked Senator Smith. 


“Most decidedly,” replied Mr. Brown. “Unless we get some 
relief we are going to have the worst congestion we have yet 
seen next fall.” 

Senator Cummins raised the question of whether the car- 
riers had discussed with the Commission the using of part of 
the $300,000,000 to meet maturities. Mr. Brown said that had 
been discussed, but there was a difference of opinion among 
lawyers as to whether any part of the revolving fund could be 
used for that purpose. He said certain roads had applied for 
loans to meet maturities. Mr. Thom said the matter had been 
referred to the attorney-general for an opinion as to whether 
it would be legal under the transportation act to use part of 
the fund in that way. 

Samuel Rea, president of the Pennsylvania system, said 
the committee had been working with a view to utilizing part 
of the revolving fund for equipment. He said that until the 
Railroad Administration settled with the roads, and the ques- 
tion of what the roads owe the government had been settled, 
the carriers would not know just what they would do. He 
said the Pennsylvania had made a loan of $50,000,000, out of 
which $24,000,000 would be applied to maturities and $26,000,000 
be used for additions and betterments. He said he believed 


that at least $175,000,000 of the revolving fund should be put 
to work at once and that with the use of that much of the 
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fund, expanding it, if possible, by car trust equipment certifi- 
cates, all the cars that could be delivered this year could be 
ordered. He said Congress should give serious consideration 
to the question of adding to the revolving fund of $300,000,000. 

A. Sykes of Iowa, who appeared before the House com- 
mittee and the Commission, presented his argument for the 
need of cars for live stock. He urged that an additional ap- 
propriation be made. 

“Is it necessary that there be an increase in freight rates?” 
asked Senator Pomerene. 

“I don’t think that is a fair question,” replied Sykes. “| 
don’t imagine the carriers are going to buy equipment out of 
freight rates. I don’t want to be put on record as to that. We 
are willing to pay fair and equitable freight rates.” 

Samuel Rea, president of the Pennsylvania Railroad Com. 
pany, and A. H. Smith, president of the New York Central Rail- 
road Company, at the afternoon session of the hearing said 
those companies would find it difficult to borrow money. 

Mr. Rea, in response to a question by Senator Cummins. 
said the Pennsylvania would have serious trouble in negoti- 
ating any further loans. He said the company still had to take 
care of $157,000,000 spent for the company by the Railroad Ad- 
ministration. 

Mr. Smith said 100,000 additional freight cars should have 
been ordered last year. He said the only hope of real relief in 
the existing situation was the settlement of the rate question 
in such a way that the carriers’ credit would be restored. In 
the meantime, he said, it was essential that the government do 
something to tide the roads over until the readjustment had 
been perfected. He said everything was being delayed by the 
lack of adequate transportation facilities. He expressed the 
belief that as the government had taken the roads over to win 
the war the capital expenditures should be funded for a period 
of years and tide the roads over conditions that were nearly as 
bad as those of the war. 

“The railroads are needed as much now as they were 
during the war,” he said. 

“Is car equipment being used to the best advantage?” asked 
Senator Cummins. 

Mr. Smith said that under existing conditions it was. He 
said the railroads had to compete with industries for labor 
which were paying far more than the railroads could pay. 
Asked as to the strike situation he said some of the roads 
were still seriously affected. 

L. F. Loree, president of the Delaware & Hudson, said the 
trouble with the $300,000,000 revolving fund was that there 
were too many restrictions placed around its use. He also 
said that five years, the period in which loans from the fund 
must be repaid, was too short. He helieved that the law as 
to the revolving fund would have to be amended before it 
would be workable. 

Mr. Loree said the carriers had just concluded a conference 
with representatives of the National Industrial Traffic League 
and that he believed good results would come from that con- 
ference. He said methods for increasing the efficiency of the 
roads, such as heavier loading, quicker movement of cars, 
increased demurrage charges, reduced free time and the re 
duction of reconsignment privileges, were discussed at the 
conference. 

Cc. H. Markham, of the Illinois Central, emphasized the ne 
cessity for making plans under which orders for the needed 
equipment could be placed at once, so that the car builders 
could make arrangements to get the necessary materials. H.E. 
Pearson, of the New Haven, chairman of the transportation 
section of the A. R. A., said the estimate of 100,000 cars for 
this year represented the minimum number of cars that the 
carriers could get this year and pay for. He said the situation 
confronted by the carriers should be measured not by the 
average traffic of last year but by the heavier months of the 
year. 

Bankers Oppose Railroads 


Opposition on the part of banking interests to Congress 
making an additional appropriation of $500,000,000 for car equip 
ment loans to the railroads developed at the hearing before the 
Senate interstate commerce committee, May 7, on the question 
of what plan should be adopted to enable the carriers to get the 
cars and locomotives which they say should be ordered for this 
year. 

Representatives from a number of New York banking houses 
appeared before the committee at the request of Senator Cum 
mins, chairman. In opening the hearing Senator Cummins said 
the committee recognized the difficulties in the way of Congress 
adding $500,000,000 to the revolving fund of $300,000,000 provided 
in the transportation act. He said what the committee desired 
to learn from the bankers was what might be expected in the 
way of individual loans to the carriers. 

Jerome J. Hanauer, partner in the firm of Kuhn, Loeb & Co., 
said the demand for money was great and that the sources from 
which money formerly was drawn had been curtailed. He said 
the large individual investor was practically out of the market 
for taxable securities because of the inroads made by the 
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come tax. He said the small investor was demanding a high 
rate of interest and that he was difficult to reach. He expressed 
the opinion that if the railroads could issue car trust equip- 
ment certificates gradualy they could be absorbed, provided the 
certificates were issued to run for fifteen years and not one, 
two, or three years. He believed there were a number of rail- 
roads Which could finance their needs, but that the credit of a 
great many was such that they could not sell car equipment 
securities. 

Mr. Hanauer said a careful investigation should be made to 
determine whether the amount of equipment the railroads said 
should be ordered at once would be actually needed at the end 
of the year. He said if it were not needed, it would constitute 
a heavy burden on the roads. 

Senator Cummins asked what chance the roads had to get 
the $600,000,000, which they said they needed to buy the equip- 
ment for the ensuing year. 

“If you mean the entire amount, that could not be hoped 
for,” said Mr. Hanauer, again pointing out that the income 
taxes had reduced the surplus available for investment in such 
securities. 

“Does the investing public doubt the kind of security the 
roads could offer?” asked Senator Cummins. 

“Only roads of undoubted credit could finance the purchase 
of car equipment at present high prices,” said the witness. 

He added that the investor would not look so much to the 
fact that the securities were car equipment certificates, but 
would consider the credit of the road back of the certificates. 

Senator Smith, of South Carolina, asked what the effect 
would be on the credit of the roads of an immediate order 
by the Interstate Commerce Commission increasing rates com- 
mensurate with what the carriers ask. 

“That would be most beneficial,” replied Mr. Hanauer. 
would put almost all of the roads in good credit.” 

Mr. Hanauer believed that if the rate question were settled 
satisfactorily many roads would be able to finance car purchases 
without government aid, providing nothing in the general finan- 
cial situation developed to prevent. He recommended that the 
law with respect to the existing fund of $300,000,000 be amended 
so that the carriers would have fifteen years instead of five 
to-repay loans from the fund. He said no railroad could buy 
equipment and pay for it in five years. 

“Suppose we amend the law to provide fifteen years for pay- 
ment; would that enable the roads to get the additional amounts 
needed from private sources?” asked Senator Cummins. 

“They would be able to get a considerable amount between 
now and summer,” said Mr. Hanauer. 

“What would you suggest that Congress do to aid the 
roads?” asked Senator Pomerene. 

Mr. Hanauer said that first he would see whether more 
efficient use could be made of existing equipment and, if neces- 
sary, increase terminal facilities and motive power. Then he 
said he would amend the law so that the carriers would have 
fifteen years in which to repay loans from the $300,000,000 fund. 

F. W. Allen, partner in the firm of Lee Higginson & Co., 
said he did not believe the total amount the carriers said they 
needed could be raised from the public. He said there were 
many reasons for that, among them being the fact that the in- 
come taxes had limited the investing class and that people were 
not investing their money, but instead were spending it rapidly. 

“What are they doing with it?” asked Senator Cummins. 

Mr. Allen said they were putting it in the pleasures and 
luxuries of life. He said the statement applied to all classes. 

“That suggestion means that men of large wealth would 
rather increase their personal expenditures for the pleasures 
— than to pay it out in income taxes,” said Senator Cum- 
mins. 

“I don’t refer to people of large means,” replied Mr. Allen. 
aoe to people who have more money than they ever had 

efore,” 

Mr. Allen said he would recommend that the period for 
Payment of loans from the existing revolving fund be extended 
to fifteen years; that the Interstate Commerce Commission be 
urged to use the funds which it has at its disposal and to take 
action looking toward additions to terminal facilities so that the 
maximum use might be got from car equipment. He said the 
effect of the rate-making section of the new law had been very 

heficial in building up railroad credit. 


Senator Cummins said there seemed to be no doubt but 
that the carriers needed the amount of equipment they had 
estimated would be needed this year. Adequate transportation, 
he said, lies at the foundation, of the success of all business and 
that if there was inadequate transportation all would suffer. 

_ “Our problem seems to be to get something like $600,000,000 
this year,” he said. “I think they (the railroads) must have it 
at all hazards. It would interest us to know whether it is the 
rate of interest required or whether it is distrust of railroad 
~ pane that would prevent the roads from getting the money 

need.” 
ts Mr. Allen replied that it was partly the latter, but mainly 

® Supply of money. 
‘Investors ought to give preference to railroad investments, 
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knowing that if the roads cannot prosper other investments 
must become less attractive,” said Senator Cummins. 

Charles E. Mitchell, president of the National City Com- 
pany, said the railroad corporations had to compete with a half 
dozen other corporate classifications for money; that the rail- 
roads, vital as they were, were only a part of the great business 
structure; that the railroads, in borrowing money, also had to 
compete with municipalities and states, “for the comparatively 
small amount of available capital.” He said there were too 
many factors entering into the situation to say how much rail- 
road securities could be absorbed by the market. 

“Would it be better if we raised the additional amount by 
taxation?” asked Senator Cummins. 

Mr. Mitchell said that any plan to increase governmental 
appropriations would mean an increase in taxes which he said 
were already “strangling,” and that to make an additional ap- 
propriation would be a very serious step. 

Referring to the provision in the rate-making section of the 
transportation act directing the Commission to fix rates that 
will yield from 5% to 6 per cent on the aggregate value of rail- 
road property devoted to the public service, Mr. Mitchell said he 
believed that eventually that provision would preclude railroads 
from offering securities at a rate of interest higher than the 
amount fixed by Congress. 

J. R. Swan, vice-president of the Guaranty Trust Company, 
said he would like to see “the idea got to the public that the 
Interstate Commerce Commission appreciated the responsibility 
of maintaining railroad credit.” He said the investing public 
would rather buy railroad securities than other classes of 
securities if they were assured they would have anything like 
“an even break.” He said railroad bond issues recently floated 
were the most successful of bond issues recently made. He 
believed that part of the $300,000,000 revolving fund should be 
used to help weak roads meet maturities. 

E. B. Sweezy, vice-president of the First National Bank, said 
he viewed the situation with respect to financing the needs of 
the roads with optimism because he believed “we are facing 
some favorable developments.” He said prices of commodities 
were “bound to come down” and that the prices of bonds would 
go up. He said further that the transportation act was con- 
structive legislation and that it had been fevorably received by 
the country. : 

The advance in rates, which he said was expected, would 
improve the situation, he said. He thought the Interstate Com- 
merce Commission should lend money from the revolving fund 
to railroads which could not get money elsewhere, but that the 
period for payment should be extended to fifteen years. He 
believed the stronger roads should get their money in the mar- 
ket. He also said the public would rather buy railroad securities 
if they were given a fair show. He said a number of roads 
could finance their requirements and that they could float from 
$150,000,000 to $250,000,000 on the market. Then, he said, if the 
government would duplicate those amounts in loans to the 
weaker roads the problem would be solved. 

George Whitney, of J. P. Morgan & Co., said he did not wish 
to throw gloom over Mr. Sweezy’s statement, but that he viewed 
the situation more from the standpoint of Mr. Hanauer, Mr. 
Allen, and Mr. Mitchell. He said he was not as optimistic as 
Mr. Sweezy. 


S. Davies Warfield, president of the National Association 
of Owners of Railroad Securities, opposed an additional appro- 
priation as suggested by the railway executives. His view was 
that Congress could not be expected to put up more money 
for the railroads until some plan had been worked out for the 
use of the money already appropriated. 


Mr. Warfield criticized statements made by some of the 
railway executives as to the disposition of the $300,000,000 fund. 
He said he was opposed to dividing the fund into three parts, as 
had been suggested—namely, $50,000,000 for payment of judg- 
ments by the Railroad Administration, $125,000,000 for car 
equipment, and $125,000,000 for additions and betterments. He 
said that would leave nothing to take care of maturities. He 
said there should not be any “hard and fast plan to pre-empt” 
all the money in the fund before an investigation had been 
made to determine definitely how the money shouldbe ex- 
pended. He suggested that a great national trust be formed to 
finance the buying of car equipment. Continued government 
loans, he said, was leading to government ownership. He said 
the credit of the roads could not be successfully established 
until the rate question had been settled. 

In reply to a question by Senator Pomerene as to whether 
the roads were getting a proper amount of service out of the 
equipment they had, Mr. Warfield said he doubted whether they 
were; that much equipment had been turned back in bad con- 
dition. 

Senator Cummins said that what the committee had in mind 
in regard to the revolving fund when the transportation act was 
drafted was that the weak roads would get loans from the 
fund and the strong réads would take care of themselves. 

“There will be no undue haste,” said Senator Cummins in 
answer to Mr. Warfield’s suggestion that the revolving fund 
should not be used until a careful investigation had been made. 
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Ben B. Cain, assistant to President Robinson of the Ameri- 
can Short Line Railroad Association, said some statements had 
been made to the committee which seemed to indicate that the 
witnesses did not believe the car shortage was as serious as it 
really was. He said he had recently completed a trip through 
Texas and that the car shortage there has resulted in the loss 
of millions of dollars worth of perishable food products. He 
said that if the only way to meet the situation was that Con- 
gress should appropriate $500,000,000, then Congress should do 
that. 

Senator Cummins said, May 8, that he and Chairman Esch 
of the House committee on interstate and foreign commerce 
would confer with the Interstate Commerce Commission with 
respect to the car shortage situation and the advisability of 
amending the provisions of the transportation act so that loans 
from the $300,000,000 revolving fund could run for fifteen years 
instead of five years. 

There was little indication that an additional appropriation 
for loans to carriers would be made by Congress in the neaf 
future. Senator Cummins said that, speaking for himself, he 
did not believe such action should be taken, but he believed 
the stronger roads would be able to finance their needs, and that 
the government would aid the roads which could not borrow 
money from the public. 


Railway Executives Explain 


In a statement for the press issued by the Association of 
Railway Executives, May 9, the railway executives said an 
erroneous impression was created by some of the published re- 
ports of the hearings before the Senate committee of inter- 
state commerce in that it was made to appear that the execu- 
tives had gone before Congress on their own initiative to ask 
for an additional appropriation of $500,000,000, to be issued for 
loans to railroads for the purchase of cars and locomotives. 

“Such an impression, the railway executives assert,” the 
statement reads, “is entirely erroneous and not justified by the 
facts. Their views are substantiated by Senator Cummins, who 
said the car shortage situation was brought to the committee’s 
attention by western shippers, and that the executives were 
called for the purpose of ascertaining what was being done 
to meet the situation. 


“‘*A body of grain dealers and shippers,’ Senator Cummins 
said, ‘from Minnesota, Iowa, the Dakotas and other western and 
southwestern states came to Washington to urge that increased 
funds be provided so as to enable the railroads to get addi- 
tional cars in order to facilitate shipping and meet the present 
demands growing out of lack of equipment. They planned to 
go before the Interstate Commerce Commission, and also appear 
before a congressional committee. 


“*At their request, they appeared before the Senate Inter- 
state Commerce committee. Then, in order to hear what the 
railroads planned relative to increasing their car supply, I re- 
quested representatives of the Association of Railway Execu- 
tives to appear also. In response to my request, Mr. Rea, Mr. 
Smith and other representatives of that organization did ap- 
pear. 


“*The committee then deemed it advisable to get the views 
of the banking interests of this country upon the subject of 
financing the needs of the railroads and representatives of large 
New York financial institutions were asked to appear. The 
railroad executives appeared at my request because the com- 
mittee thought it should hear from them regarding their plans. 
Some of them, upon being asked, thought an additional appro- 
priation necessary, while others were of a different mind.’ 

“Upon appearing before the committee, representatives of 
the railway executives were asked regarding the extent of the 
shortage in equipment and what was being done by them to 
make up the deficit, their plans for financing their requirements 
and to what extent, in their opinion, in view of conditions of 
the financial market, the needed funds could be obtained from 
private investors. 

“In reply the carriers’ officials told the committee that prac- 
tically no orders for equipment had been placed during 1919 
by the Railroad Administration. As a result, they said, a sub- 
stantial shortage now exists. In order to bring the supply up 
to the point it ordinarily would have been had normal increases 
been made while the roads were under governmental control, 
they estimated that 100,000 freight and 4,000 passenger cars to- 
gether with 3,000 locomotives would be required at an aggre- 
gate cost of approximately $610,000,000. 

“In response to inquiries by Senator Cummins and other 
senators, as to how this amount could be provided, the sug- 
gestion was made that the Interstate Commerce Commission 
might find it possible to devote perhaps $125,000,000 of the 
$300,000,000 provided in the transportation act for making loans 
to the railroads. As this would be insufficient, however, to 


meet the amount required for new cars and other equipment, 
several of the officials recommended that in view of the present 
state of the financial markets, it might be wise for Congress 
to* appropriate about $500,000,000 from which to make loans. 
Were this done, then acquisition without delay of the needed 
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equipment could be accomplished to meet present demands upon 
the transportation systems of the country.” 


CAR DISTRIBUTION INTERVENTION 
The Trafic World Washington Bureay 


Active intervention by the Interstate Commerce Commission 
in the car distribution problems with which the American Rail. 
road Association’s commission on car service has been dealing 
may come at any time in the form of car distribution orders. 
The Commission on May 13 turned the new bureau of service, 
of which Col. F. S. Robbins is the director, over to the super. 
vision of Commissioner Aitchison. Commissioner Hall was in 
charge of car service matters prior to the creation of the bureau 
of service, under a disposition of the subject made at the time 
the railroad executives organized their war board, which was 
displaced at the end of 1917, when the government took over the 
railroads. Broadly speaking, the policy of the Commission, at 
the time Mr. Hall was put in charge of that part of the Com. 
mission’s work, was to have the railroads make the distribution 
of cars without intervention by the Commission. 

There has been no change in that policy, so far as anything 
that has been made public can be cited to prove. The fact, how- 
ever, that Commissioner Aitchison has been put in charge of that 
phase of the Commission’s possible activities is enough to sug. 
gest that it may not be long before the Commission assumes the 
responsibility for initiating car distribution policies, instead of 
depending on the commission on car service to initiate schemes 
for making the maximum use of equipment. 

In the late winter and early spring of 1917 there was much 
discussion among the commissioners as to the best way to han- 
dle the car service question. The commissioners had warm dis- 
cussions among themselves as to that, and also as to the extent 
of the participation by the Commission in the work of the rail- 
road war board, created by resolution of the railroad executives 
for the more efficient use of equipment in transporting the im- 
mense traffic caused by the war. Commissioner McChord up to 
that time had been in charge of the car distribution questions. 
He kept himself in touch with the car situation by utilizing the 
big force of inspectors appointed under the boiler inspection 
and other safety provisions of the act to regulate commerce. 

The upshot of the discussions was the selection of Commis- 
sioner Clark to be the Commission’s representative on the rail- 
road war board and the relinquishment by McChord of the car 
question. It now seems clear that the fundamental question then 
was as to whether the Commission should depend on the rail- 
roads for the initiation of car service policies, or whether it 
should consider the situation at every point where there was 
trouble and issue orders which, in its opinion, would cure the 
evil or at least ameliorate the condition. 

The unsatisfactory situation resulting from the outlaw strikes 
of yardmen is the immediate cause of the moves that have 
been made, and which may be followed by still others, indicating 
that the Commission has reached the conclusion that it cannot 
depend upon the American Railroad Association to deal with the 
car questions raised, first by the fact that there are not enough 
cars to take care of the business of the country, and, second, 
those that are in existence are not being got through the ter 
minals. 

How soon, if at all, other moves will he made could not be 
said at the time this was written. It seemed a moral certainty, 
however, that the Commission had made some arrangement for 
an investigation of the situation in the fifteen cities to the 
mayors of which it sent a message earlier in the week asking for 
co-operation to remove the congestion, which, if continued, Will 
mean shortage in food and fuel next winter, equal to the short 
age in parts of central Europe, although this country is not sup 
posed to have been one of the war losers. 


The Commission has on its staff about 125 inspectors, all 
former railroad men. The American Railroad Association ha 
fewer inspectors. They, however, are as competent as those ll 
the employ of the Commission. An investigation by the it 
spectors of the Commission will enable the regulating body to 
check up on the reports submitted to the American Railroad As: 
sociation’s commission on car service and know whether the 
railroad companies are loyally supporting the efforts of the body 
created by them in its efforts to get the tonnage of the count! 
moving in volume to assure a supply of food and fuel at reasol 
able prices. 

Prices of food and fuel are rising in practically all the larg¢! 
cities for no reason other than that they cannot be got through 
the congested gateways. The reports to the commission on Ci 
service indicate conditions are better than they were when tle 
strikes had been in effect two weeks, for instance, but they are 
not good enough to overcome the fact that the small reserv 
built up before the strikes.were declared, have about oe! 
peared and the country has been living hand to mouth for the “ 
three weeks. In view of the fact that the crops of 1920 — 
begin moving from the southwestern states in less than a mon . 
such a situation has almost reached the intolerable state. ~— 
and Florida, by reason of the inability of the railroads to - 
cars through the yards in which strikes continue, have lost muc 
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of their crops of early spring vegetables, while prices in north- 
ern cities dependent on them have been soaring. Conditions 
which, in Russia, were regarded as indicating the utter inca- 
pacity of the Bolshevik government, find duplication, perhaps 
in not so intense a degree, in the United States. According to 
the reports from Russia the people in the Russian capital were 
starving and freezing, although there were millions of cords of 
wood and tons of foodstuffs in the country not far from Petro- 
ad. 

“i Banks have been growling, too, because the effect of the 
delay in shipments has been to force a renewal of the loans made 
for financing the movement of such supplies. The Federal Re- 
serve Board, a short time ago, estimated that $1,000,000,000 of 
commercial paper held by banks had had to be renewed on 
account of the inability of the railroads to deliver the food and 
fuel bought with the money borrowed on the paper that had 
to be renewed. 

Whether the Commission can improve the situation by 
actively intervening in it, is one of the things the future will 
have to decide. An investigation by the Commission’s inspect- 
ors, such as it is believed will be made, will enable the regu- 
lating body to come to a conclusion. on the question whether 
all that has been done that could be done. Three years ago, 
when the situation was not as acute as it is now, because 
there had been no strikes, there was evidence that certain rail- 
road officials were doing many things that might be construed 
as indicating a desire on their part to make the Commission’s 
stock of troubles as great as possible. Commissioner McChord, 
before the change was made, persuaded the Commission to 
issue a general car service order, which was never made op- 
erative, and also to require the American Railroad Association 
to order back to Washington the commission on car service 
which W. W. Atterbury had ordered away from Washington 
to New York. Soon thereafter, however, the policy of depending 
on the railroad association to make the necessary orders for 
the distribution of cars was entered upon, so that, while the 
commission on car service came back to New York, there was 
no change in the way in which it did its work. 

When the railroads were returned to their owners, the pol- 
icy of depending upon the railroads was still in effect. The 
transfer of car service matters to the supervision of Commis- 
sioner Aitchison was the first change made since the critical 
examination of the subject in the spring of 1917. 

The question of a change in the supervision of the car 
service bureau was brought about by the desirability of having 
a lawyer supervise the work of the law bureau, which has 
heretofore been in charge of the chairman. Chairman Clark, 
not being a lawyer, Commissioner Hall was selected to have 
charge of that work and Commissioner Aitchison was chosen 
in Hall’s place. Commissioner McChord had no desire again 
to take up car service questions. 

Little progress has been made, so far as known, in the 
moves initiated by the Commission looking toward close co- 
operation between the National Industrial Traffic League and 
the American Railroad Association in the matter of rules and 
regulations for the administration of the car service section 
of the transportation act. Committees of the two organizations 
met in New York on May 4 and had a short talk about the 
possibility of speeding up the loading and unloading of cars 
by means of the diminution of free time, increasing demurrage 
charges, and the heavier loading of cars, but it was talk only. 


COMMISSION CONSIDERS STRIKES 


The Trafic World Washington Bureau 


In an effort to arouse local authorities to the danger to the 
country from a continuance of the so-called “outlaw” strikes 
of railroad yardmen, the Commission, May 10, sent a telegram 
to the mayors of fifteen cities suggesting a need for co-operative 
action of some kind in those cities, which are New York, Buf- 
falo, Cleveland, Detroit, St. Louis, Jersey City, Pittsburgh, To- 
ledo, Chicago, Kansas City, Philadelphia, Youngstown, Cincin- 
nati, Peoria, and Kansas City, Kan. The telegram was as 
follows: 

“The Interstate Commerce Commission invites your atten- 
tion and that of your citizens to the condition of the railroad 
yards in your city and vicinity. It does so without consultation 
with or knowledge of any party to the controversies which 
during the last five weeks have largely contributed to arresting 
the flow of traffic. Many thousands of men are out of employ- 
ment in their several industries, foodstuffs fail to reach con- 
sumers and glut sources of supply, overtaxing banks and credit. 
New crops must be provided for. The effect upon shippers and 
consumers is felt throughout the country, and, as the railroads 
are now operating under government guaranty, the cost and 
loss falls upon the public, individually or as taxpayers. With- 
out regard to the merits of any existing controversies or to 
the respective rights or obligations of the parties, there is 
pressing need for co-operative action in some fifteen localities 
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which now block traffic. Yours is one of them, and similar 
telegrams are being sent to the others. Even if the railroad 
yards were fully manned today existing unprecedented accumu- 
lations could hardly be fully distributed and the railroads re- 
stored to normal functioning in less than sixty days. By that 
time we shall have another crop to move.” 

There had hardly been time, when this was written, for 
any development on the notice the Commission sent to the 
mayors. Just what might come of it, no one at the Commis- 
sion was willing to guess. The primary object was to arouse 
the local authorities to the fact that what was going on under 
their noses constitutes a serious danger to the whole country. 


RAILROAD LABOR BOARD 


The Traffic World Washington Bureau 


W. Jett Lauck, formerly secretary of the National War 
Labor Board, and later employed as a “consulting economist” 
by the railroad brotherhoods, appearing for the brotherhoods 
before the Railroad Labor Board, May 8, submitted a demand 
for the establishment of a minimum wage of $2,500 a year “as 
the very least upon whieh an American family can live in de- 
cency and the lowest reasonable degree of comfort.” 

Mr. Lauck declared that the questions for the board to de- 
cide at this time were: First, are unskilled and semi-skilled 
railway employes receiving a living wage? second, if not, what 
shall be the minimum day’s pay for an unskilled worker in 
order that he may support himself and his family on the basis 
of an American standard of living? and third, what differentials 
over the wage for the unskilled man shall be established for 
the higher grades of workers in recompense for their relative 
higher degrees of skill, hazard and responsibility? 

“If the board,” said Mr. Lauck, “will accept this just and 
equitable principle of wage adjustment, as we hope it will, im- 
mediate financial relief should be granted to us. To make this 
practically possible within several weeks we respectfully request 
that the board curtail its examination of wage data and proceed 
immediately to the determination of the question of what con- 
stitutes a living wage. 

“The need of the great body of our members is acute and 
immediate. We, therefore, feel assured that not only considera- 
tions of economic justice and equity and of sound public policy, 
but also the great ends of industrial peace and the co-operation 
of railway managers and men will be subserved if the board 
will grant this request. 

“We unite respectfully in the request that the board give 
us a decision on these points as soon as it possibly can, because 
of the great economic pressure under which a large part of our 
memberships are performing their daily tasks. 

“The principles of adjustment which we request are, and 
will be, supported by public opinion. The great body of people, 
all of whom the railroads serve, wish those who work on the 
railroads to be guaranteed a living wage, and other elements 
of their service to the public to be properly compensated. They 
wish the railroad wage problem to be settled on a sound and 
equitable basis, with real industrial insight and courageous 
statesmanship. 


“The public is weary, just as we are weary, of past op- 
portunist policies in wage adjustment, of half-way temporizing 
expedients, devised to meet a situation temporarily without re- 
gard to permanent and fundamental principles. The public 
wishes the railroad wage controversy settled soundly, equitably, 
and on a long-time, far-seeing basis. It is realized that such 
a settlement will mean the acceleration of industrial production, 
of which our country, as well as the rest of the world, is in 
such grievous need. 

“The establishment of a decent living wage would place 
the great army of railroads workers upon the basis of a decent 
American standard of living. Existing strife and discontent be- 
tween railway employes and managements would be immediately 
reduced and the permanent foundation laid for working rela- 
tions on a peaceable basis. The highest interests of our coun- 
try and the best interests of the railroads themselves would 
also be subserved by such action. Finally, from the standpoint 
of both the public and the railroads, the productive efficiency 
of all classes of railway workers would be increased, and bet- 
ter, as well as safer and more efficient service, would be secured 
at a lower cost.” 

Mr. Lauck presented to the board a compilation of budgets 
on the cost of living based on studies made under his super- 
vision as well as studies made by agencies of the federal gov- 
ernment, of various state governments, and of various industrial 
investigation commissions and boards—all adjusted to conform 
to the present scale of prices. 

“It is impossible,” said he, “for a family of five in the United 
States to maintain itself in even decent poverty under existing 
conditions for a penny less than $2,500 a year. In making this 
statement I am well within the findings of the United States 
government itself, for on the basis of the budget compiled by 
professor Royal S. Meeker, commissioner of labor statistics, 
dated August, 1919, a family today needs $2,533 upon which to 
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live. Commissioner Meeker’s figures for August, 1919, totaled 
$2,262. Brought forward with scrupulous exactness, these fig- 
ures must be translated into $2,533 for May, 1920. Commis- 
sioner Meeker described his budget as a ‘minimum comfort’ 
one, allowing for a trifle above bare subsistence. He himself 
has described it as ‘not ideal’ and under present conditions this 
terminology is highly conservative. 

“If industry is to live, the workers must live. Huger wages 
must give way to living wages. The needs are not to be de- 
termined merely by the lowest possible amount of food, cloth- 
ing and shelter they can exist upon. It is the living wage that 
is contended for, a wage that will not merely give the worker 
physical comfort and keep him a healthy animal, but one which 
will supply him with the necessities for good citizenship. 

“The budget based on the living wage principle offers the 
bare opportunity for those standards we call American. There 
are no provisions for old age, no provisions for emergencies, no 
provisions for aught but the most meager educational and recre- 
ational opportunities. 

“A living wage is a true measure of Americanism. The 
American workman’s standard of living has been for fifty years 
the main argument for the protection of American industry. It 
now is time for American industry to pay its debt by guaran- 
teeing to every one of its workers that standard of life which it 
has exploited for its own benefit. 

“Today the world is full of unrest. This nation is no excep- 
tion. We are paying the penalty for the gross, selfish neglect 
of the human problem in industry. 

“A return to pre-war conditions is impossible and unthink- 
able. But present conditions are unendurable and cannot con- 
tinue. Inevitably, we must build anew and it is far more impor- 
tant to the public, as well as labor, that the foundation of our 
new economic structure be secure and permanent than that con- 
ditions of distress be relieved temporarily, or that we attempt 
temporarily to tide over social troubles. 


“The principle of the living wage is established in enlight- 
ened public opinion throughout the civilized world. It has the 
sanction of our government in the proclamation creating the 
National War Labor Board. It is embodied in the labor provi- 
sions of the treaty of peace. It has the expressed and explicit 
endorsement of the religious world as expressed by the catholic 
church and all protestant denominations. It is the opportunity of 
this Board to fix permanently and for all time a basis for com- 
pensating two million workers in the transportation branch of 
industry. We believe it is your duty to do so; we hope you may 
regard it as your privilege. 

‘“‘We have undertaken to show and we believe we have shown 
that the fundamental cause of all economic instability, all indus- 
trial unrest, all interruptions of production and distribution has 
been high prices and profiteering by*organized capital and mid- 
dlemen and retailers. We here challenge anyone to deny that 
flagrant, indefensible profiteering has been the rule with organ- 
ized capital and middlemen, both during and since the war, and 
that the public has been and is now virtually at the mercy of 
insatiable speculators and conscienceless financial ghouls; that 
labor in general and railroad labor in particular not only has not 
profiteered either during or since the war, but has actually suf- 
fered and is suffering because of the profiteering by organized 
capital; that wage increases have been the result and not the 
cause of price increases, or that the purchasing power of rail- 
road labor is actually less than it was before the war.” 


Charges that large corporations were guilty of profiteering 
were made by Mr. Lauck in his statement before the board May 
7. He declared that capital was profiteering on such a scale as to 
menace the future of the country. 


“It is our purpose with cold ‘facts to expose the misrepresen- 
tation heaped:-upon railroad employes and other classes of 
American workers,” said he. “Not only to protect our own eCco- 
nomic interests in this case, but also as patriotic American citi- 
zens, we believe it our duty to indict this vast and powerful body 
of wartime and post-war profiteers before the bar of public 
opinion, to repudiate the stigma of dishonor which they have 
attempted to place upon railroad and other workers during and 
since the war, and to fix the guilt of high prices, the increaseu 
cost of living and profiteering upon unem—where it rightfully 
belongs. It cannot be denied in the light of the incontrovertible 
facts here presented, that, while millions of our fellow workers 
offered the supreme sacrifice in France or were suffering a loss 
in their pre-war status in assisting in production of munitions 
and necessities of war in mines, mills and factories, organized 
capital was taking advantage of the critical national emergency 
to pile up what President Wilson has described as ‘unconscion- 
able’ profits, taking advantage of the nation’s sacrifices and grief 
to gather to themselves an increditable amount of illegitimate 
profits and to create thousands of millionaires whose fortunes 
rest upon a people’s suffering.” 

Mr. Lauck submitted several thousand typewritten pages of 
tabulations, charts, statements and comparative statistics to 
show that the wages paid to labor have fallen far behind the in- 
crease in the cost of living and to show that increased prices 
have redounded to the benefit of capital with no corresponding 
compensatory return to labor. His statement to the Board was 
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concluded with the submission of the following general demands 
in the name of the railroad workers: 

“1. Labor in general, and railroad labor in particular, must 
have wage increases proportionate to advances in living costs. 

“2. In the present crisis, and for all time to come, producers 
and middlemen must be restrained from advancing prices ip 
excess of increases in labor and material costs. 

“3. Producers and middlemen must refrain from including 
income and excess profit taxes in their costs and passing them 
on to the consumer with an added profit. 

“4. The principle of a living wage must be accepted and 
established in order that normal production may be restored and 
increased production hoped for in all fields of industry.” 

The Railroad Labor Board closed up shop in Washington 
this week, preparatory to opening its permanent headquarters 
in the Kesner building in Chicago May 17. The hearings be. 
fore the board in Washington were concluded with the presen. 
tation of the testimony of Mr. Lauck. The carriers will present 
their side of the wage increase case in Chicago. The estab- 
lishment of offices in Chicago is in compliance with the labor 
provisions of the transportation act. 


STRIKE LEGISLATION 


The Trafic World Washington Bureau 


Senator Poindexter of Washington announced May 12 that 
he would immediately convene the sub-committee of the Sen- 
ate committee on interstate commerce, of which he is ¢chair- 
man, to begin the consideration of the legislation he recently 
proposed to protect the interstate and foreign commerce of 
the country from future interference through strikes by plac- 
ing heavy penalties on those who incite them. The senator 
said he had returned from his state with the express purpose 
of pushing this legislation on which he is anxious to have ac- 
tion before the close of the present session. 

The sub-committee acted promptly and May 13 recom- 
mended such legislation to the committee. The matter of draft- 
ing an anti-strike measure was referred to Senators Poindexter 
and Robinson, and the subject will be taken up later by the 
whole committee. 

“I am very much in hope that some action will be taken 
by Congress on my bill before adjournment,” Senator Poindex- 
ter said. “It is intended to protect interstate and foreign com- 
merce from attacks by those who seek to use this means of 
coercing Congress and the public to accept dictation as to the 
management of the railroads and ship lines. 

“Congress has power under the Constitution to regulate 
commerce with foreign nations and among the several states. 
This power is exclusive, so that there is no otlrer tribunal 
which can act in such matters. This being so, it is the duty 
of Congress to protect interstate and foreign commerce against 
any kind of attack made upon it with a view of obstructing 
and destroying it. 

“It is called an anti-strike bill, but it does not undertake 
to prevent anyone from quitting his employment either singly 
or collectively. It does provide a penalty for interference either 
by persuasion or by force with those so employed with the 
intent to obstruct or destroy the movement of commodities in 
such commerce. It is absolutely essential to the peace and 
prosperity of the country that this should be done since the 
public is entirely dependent upon transportation for food and 
other necessities.” 


BOARD OF MEDIATION STANDS 
The Trafic World Washington Bureau 


Chairman Esch of the House committee on interstate and 
foreign commerce, during consideration in the House, May 7, of 
the sundry civil appropriation bill, opposed efforts to eliminate 
from the bill an appropriation of $35,000 for the federal board of 
mediation and conciliation. He said if that board were discon- 
tinued there would be no board which could settle labor disputes 
arising on electric lines exempted from the labor provisions of 
the transportation act. 

“Some of the most intensive strikes in the United States,” 
he said, “occur on the electric and interurban lines, and for that 
reason we felt that we would be justified in leaving that jurisdic- 
tion where it has been, under the board of mediation and con- 
ciliation.” 

Representative Casey of Pennsylvania, who urged elimina- 
tion of the appropriation, predicted there would be conflict be- 
tween the Railroad Labor Board and the board of mediation 
and conciliation. 

“If this labor board is going to amount to anything,” he 
said, “if it is going to be able to function properly, then all 
authority over these disputes should be centered in that board.” 

Mr. Casey said further that the chairman of the mediation 
board had told him that that board might be called on to function 
in case there was trouble after the Railroad Labor Board had 
made an award. He said he asked the chairman whether it would 
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not be better for the board that made the award to administer it. 

“[ am still of the opinion that there is a useless duplication 
of work and conflict of authority that will breed discontent and 
trouble on the railroads of the country,” he asserted. 

Representative Magee of New York said he could not see 
that there was any conflict between the two boards. He said the 
mediation board would continue to be helpful in settling disputes 
pefore they got beyond the mediation stage. 

“There is no reason to anticipate any conflict between the 
two boards,” he said, “and there is every reason to anticipate that 
they will work in harmony, which has already been indicated in 
conferences between certain members of the respective boards, 
and it is recognized that the Railroad Labor Board, if applied to 
py the parties to the controversy, can take up the case which 
the mediation board has not been able to adjust through its 
assistance in direct negotiation.” 

Representative Casey’s amendment to strike out the appro- 
priation for the mediation board was rejected. 


PAY OF RAILROAD EMPLOYES 


The Traffic World Washington Bureau 


A table showing the number of hours and days worked by 
railroad employes and their pay for the month of January, 
1920, has been compiled by the Railroad Administration. 

The number of employes for that month, the table shows, 
was 1,953,571, as compared with 1,871,035 for January, 1919. 
The figures for January of this year disclose a larger number 
of employes than shown in any pr. vious. statements issued by 
the Railroad Administration. 

Comparison with previous statements issued by the Rail- 
road Administration shows that the increase in number of 
employes from December, 1917, to January, 1920, was 249,823 
employes. 

The total payroll for January, 1920, was $258,290,393, this 
amount being larger than any amount previously reported for 
one month. The table shows that the number of hours worked 
and the number of days worked were greater than in previous 
months. The compensation for January was for 232,014 miles. 

The total compensation for December, 1917, was $153,039,- 
988; for January, 1919, $230,140,935; July, 1919, $226,140,935. 


‘the table shows further that the average compensation per 
hour for employes whose time is reported on an hourly basis 
was $.571 for January, 1920, and the average compensation per 
day for those reported on a daily basis was $5.15. For Decem- 
ber, 1917, the average hourly compensation was $.342, and for 
July, 1919, $.532. For December, 1917, the average daily com- 
pensation was $3.52 and for July, 1919, $4.93. 


STRIKES AND DEMURRAGE 


The Trafic World Washington Bureau 


It is probable the Commission will have formally to con- 
sider the question, whether, under conditions produced by the 
so-called outlaw strikes, the imposition of demurrage and penal- 
ties has been reasonable in the case of cars, orders for the dispo- 
sition of which reached the reconsignment points before the 
general embargoes incident to the strikes were placed, and prior 
to the arrival of the cars themselves. The Commission is in cor- 
respondence, especially with lumbermen and lumber associations, 
on those points. 

Some carriers have insisted on the letter of the law while 

others have undertaken to help shippers avoid the ordinary de- 
murrage and the $10 a day penalty storage charge imposed on 
transit lumber. Arthur J. Ribe, secretary-treasurer of the Whole- 
sale Lumbermen’s club at Birmingham, Ala., in a letter to the 
Commission (see Traffic World, May 8) called attention to the 
facts with regard to two members of that organization. 
_ One member had fifty-one cars rolling to Ohio River cross- 
ings when the carriers declared embargoes on further movements 
out of East St. Louis, Cairo, and Cincinnati. A reconsignment 
order had been placed as to each of the fifty-one cars, before 
the cars reached the reconsignment points, and before the decla- 
ration of the embargoes. According to Mr. Ribe, that particular 
company seemed to have billed its lumber to points on the 
Tails of liberal-minded companies. Every car that had reached 
4 crossing when the letter was written was forwarded, either 
directly or by roundabout routing, and exchange billing was in 
the hands of the company. 

Another member, however, that had only fifteen cars in 
transit at the time embargoes began falling like leaves in the 
autumn, because of the attitude of one carrier, has suffered 
heavily on ordinary and penalty demurrage. The expense on 


its cars held at the crossings because of the general embargoes 
was $15.45 per car per day. 

The cars that moved toward reconsignment points before 
there was even an inkling of a general embargo were held along- 
Side of cars billed through to destinations which were em- 
bargoed. On the billed through cars the railroads received no 
demurrage. 


On those billed to the reconsignment point- and 
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then ordered to the same destination as the billed through cars, 
the rairoads assessed $15.45 per day. 

The only difference between the cars is that furnished “by 
the incidents of billing’? which, in the Sabine tram case, were 
not permitted to make any difference in treatment of the lum- 
ber openly shown as being for export and that which was known 
to be for export because there was no market for lumber to the 
billed destination. 

_ The man who billed through the reconsignment point had 
his cars held without expense to him because of railroad dis- 
ability because he gave presumably final destination when he 
took out his billing. The man who billed to a reconsignment 
point was charged $15.45 a day either because he did not bill 
through, or because, after he gave reconsignment orders but 
before the railroad could execute them, the railroad found it 
could not execute them because the strike’ made it impossible 
to carry out that part of the contract. 

The service to the two shippers, according to the conten- 
tions of some of the lumber traffic men who have been writing 
to the Commission on the subject, is identical, except the paper 
work of recording the reconsignment order, yet one had his 
cars held because there is an embargo, without expense to him- 
self, while the other man paid $15.45 per day because he had 
guessed there would be no embargo at his final destination at 
the time his car arrived at the reconsignment point. 

A suggestion that has been made in connection with the 
rule is that a shipper shall not be required to pay demurrage 
at reconsignment points if, before the arrival of the car at the 
reconsignment point, he has filed his reconsignment order, In 
other words, if by the time the car arrives at the reconsignment 
point, the shipper has done his part in giving final destination, 
he shall not be penalized, if, while the car was in transit, the 
carrier fell into a disability which could not have been foreseen 
by the shipper. By the declaration of general embargoes, the 
carriers made it impossible for the shipper to a reconsignment 
point to do anything to save himself from a penalty infliction, 
although his only fault was a failure to specify a final destina- 
tion, which he was invited to fall into by the fact that the tariffs 
told him that he would be permitted, on the payment of a cer- 
tain charge, to give the final destination when the car arrived 
at the reconsignment point. The only limitation on that per- 
mit was that he must not reconsign to a point at which an em- 
bargo had been placed. 

Inasmuch as general embargoes were placed at several of 
the river crossings, there were no points to which the shipper 
could reconsign and, in effect, it has been suggested, the tariffs 
became a false pretense, because, in the face of a general em- 
bargo, there would be no place to which the transit car could 
be sent. It would have to be held just the same as the billed- 
through car, by reason of the inability of the carrier to per- 
form its part of the contract. d 


BUREAU OF FINANCE 
The Trafic World Washington Bureau 


The Commission’s bureau of finance, with W. A. Colston as 
director, came into existence May 10. A skeleton organization 
had been in existence since about May 1, doing some planning 
with a view to having something on which to work when the 
Commission should be ready to discharge that part of the duty 
imposed on it by the part of the law directing it to supervise 
the issuance of securities of railroads, incident to their consoli- 
dation, or extension, or the use of the $300,000,000 revolving 
fund. 

Mr. Colston, before he became commerce counsel and gen- 
eral solicitor for the Louisville & Nashville, was assistant comp- 
troller of that organization. He became an attorney about ten 
years ago. At the time he came to the Commission he was 
serving as one of the accounting committee for the carriers in 
Southern Classification territory. Among accountants he is 
counted one of them, notwithstanding the fact that most of his 
work for the last decade has been defending the railroad against 
the attacks of dissatisfied shippers who considered their troubles 
due to rates not in harmony with the rule of the act to regulate 
commerce. 

While assistant comptroller Mr. Colston had charge of the 
preparation of the securities of the L. & N. up to the time of 
actual flotation. The flotation work was done by the New York 
office of the railroad. In a large sense, therefore, he was the 
financial officer of the company. His work for the Commission, 
therefore, will not be new for him. His practice as commerce 
attorney also equipped him for judging whether the estimates 
of traffic officials, as to the revenue producing qualities of the 
proposed rate changes, were based on good ground. The Com- 
mission will need his experience in accounting and rate work. 

The organization of the work of the three new bureaus— 
traffic, service and finance—will be delayed, it is believed, by 
the dilatory way in which the senators appear to be determined 
to treat the nominations of Messrs. Ford, Duncan and Potter. 
‘he Commission, so long as there are three vacancies, cannot 
afford to make important decisions with less than six members 
voting one way, even if no one raises the question as to whether, 
since March’1, a five to three decision would be legal. Prior 
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to March 1, a five to three decision was undoubtedly legal, but 
the fact then was that everybody knew Congress would add 
two members to the Commission, so that a legal decision of 
five to three might be reversed by a Commission consisting of 
eleven members. 

Since March 1, the law has said the Commission shall con- 
sist of eleven members. Every five to three decision made 
since that time, if any, may be open to question, unless it should 
be held that until the two new ones had been appointed and 
confirmed, the new provision was not in effect. Such a holding 
would make five to three decisions legal up to the time the 
Senate confirmed the three new members. 

The legal question, if any exists, however, is not the one 
that causes embarrassment. Inasmuch as nothing decided by 
the Commission is res adjudicata, any decision must run the 
risk of being reversed by a change of mind on the part of a 
sufficient number of members. But that seldom happens. As 
soon as the law was changed so as to provide for a membership 
of eleven, it has been suggested, the eight commissioners were 
faced with the fact that three men somewhere in the country 
might have ideas on the subjects with which they were dealing 
which might be different from the views of five of their num- 
ber, and that, by uniting with the three minority members, re- 
verse the decisions made by five. The only safe course, then, 
became the sidetracking of everything that could not be dis- 
posed of by the vote of six of the eight in one block. 

In the event any party to a case has any doubt about the 
decision in the case in which he has an interest, the law author- 
izes him to inquire as to how each commisioner voted on his 
case. If only five voted one way, then, after the Commission 
has been brought up to a membership of eleven, he can ask for 
a reopening and make another test of the same issues. 

The Commission announced Mr. Colston’s appointment in 
the following statement on May 10: 

“W. A. Colston of Louisville, Ky., was today sworn in as 
director of the newly created bureau of finance of the Interstate 
Commerce Commission. The director of finance will be charged 
with the supervision of the financial activities and duties placed 
upon the Commission by the transportation act, approved Feb- 
ruary 28, 1920, including certificates or disbursements from the 
revolving fund of $300,000,000 provided for by section 210 of the 
act, the issuance of all railroad securities after 120 days from 
the date of approval of the act, the regulation of intercorporate 
relations of interstate carriers, the plan for the consolidation of 
the railway properties of the: United States into a limited num- 
ber of systems, the recapture of excess earnings of railways 
and the financial arrangements involved in the building of new 
lines and abandonment of old lines of railway. 

“Mr. Colston has been the general solicitor of the Louisville 
& Nashville Railroad Company, with headquarters at Louisville, 
Ky. He has been connected with the Louisville & Nashville 
Railroad for nearly thirty years, having entered the service of 
that company in 1891 in a subordinate capacity and having ad- 
vanced through various grades to the position of assistant con- 
troller in active charge of all the records, accounts and statistics 
of the company. From his position as head of the accounting 
department he was transferred to the law department of the 
company as commerce attorney and upon the death of the late 
Albert S. Brandeis, about seven or eight years ago, succeeded 
to the position of general solicitor of the company. Mr. Colston 
brings to his new position a broad experience, both in account- 
ing and in law, with particular reference to the traffic, operating 
and financial affairs of railroads, and is, therefore, peculiarly 
fitted for the position which he has assumed. 

“Mr. Colston has also had a wide experience in the military 
service of his state and of the United States. During the Span- 
ish War he served in Porto Rico as a captain of the First Ken- 
tucky Infantry, U. S. Volunteers. He has been a commissioned 
officer in the National Guard of his state for about twenty-five 
years and during the Mexican border troubles served in the 
El Paso district as colonel of the First Kentucky Infantry in 
federal service. Upon the declaration of war with Germany, his 
regiment was converted to artillery and he served as its com- 
manding officer under its new designation, 138th Field Artillery, 
both in this country and in France. He returned from France 
in command of the 63d Field Artillery Brigade and upon muster 
out of the service resumed his old duties as general solicitor 
of the Louisville & Nashville Railroad Company, which he pur- 
— until his appointment by the Commission as director of 
nance.” 


HOUSE VALUATION BILL 


A bill (H. R. 13997), identical with that introduced in the 
Senate by Senator Cummins, chairman of the Senate commit- 
tee on interstae commerce, providing for amendment of the 
valuation section of the act to regulate commerce so that the 
Interstate Commerce Commission would not be required to as- 
certain and report the present cost of condemnation of car- 
riers’ lands, has been introduced in the house by Representa- 
tive Esch, chairman of the House committee on interstate and 
foreign commerce. 
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COMMISSION NOMINATIONS 
The Trafic World Washington Bureay 


The Senate committee on interstate commerce, in execy. 
tive session, May 12, discussed the nominations made by Pregj. 
dent Wilson to fill the three vacancies on the Interstate Con. 
merce Commission, but no action was taken. 

The impression is prevalent at the Capitol that the Con. 
mission nominations may be pending before the committee fo; 
some time and that there is a possibility that action may be 
withheld altogether. 

In the discussion among the members of the committee, it 
is understood, the feeling was expressed that everyone recog. 
nized the need for filling the vacancies because of the large 
amount of work falling on the eight members now constituting 
the Commission, but that it was difficult to see how the bur. 
den could be lightened in the near future by putting men jp 
who would have to serve a period of apprenticeship before they 
would prove to be of much practical value in taking over any 
part of the work which the Commission must do. 

The fact that this trend of thought is running through the 
minds of some of the committee members was taken as an 
indication that the nominations may remain with the commit. 
tee indefinitely. 

Congress is planning to take a prolonged recess beginning 
June 5. It is not expected that any business will be trans. 
acted after that date until after the election in November. [f 
the nominations are not reported out of committee, therefore, 
before June 5, there will be nothing doing as to confirmation 
at least until after the first Tuesday after the first Monday 
in November. It is within range of possibilities that the noni- 
nations never will be confirmed, particularly so if a Republican 
should be elected President in November. 

Senator Reed, of Missouri, in the course of the debate on 
the merchant marine bill in the Senate, May 11, told the Sen- 
ate what he thought of two of the nominations made by Presi- 
dent Wilson to fill the vacancies on the Interstate Commerce 
Commission. Declaring he was not in favor of giving the Ship- 
ping Board any more power than it has now, the Missouri 
senator launched into a discussion of government boards in 
general. 

“What is the character of the men we are getting on these 
boards?” he asked. “Who are they? They are absolutely u- 
known men, and in many instances they are put in positions 
where they control matters ofealmost vital importance to the 
Republic. 


“The Interstate Commerce Commission is to be enriched 
with some new blood. The handling of the great problem of 
the transportation of the mightiest nation on earth, a problem 
practical in every detail, is in part to be turned over to a gentle 
man who has distinguished himself in organized labor, and in 
part to another gentleman who has not enjoyed the seclusion 
of a study in a college. That is not the way practical busi- 
ness men and practical men of affairs undertake to arrange 
for the general management of very great enterprises. It used 
to be the boast of railroad managements that in the majority 
of instances the man enjoying the powers of control over a 
great railway system had frequently begun in the humblest of 
capacities, as an employee, and had learned the business by 
hard labor and application, covering a long period of years, uD- 
til familiar with every detail of the great work to be under- 
taken. Knowing every mile of the stretch of track, acquainted 
with the business to be transacted through carriage, and with 
the financial operations necessary to sustain the vast enter- 
prise, this employee had at last reached the pinnacle of man- 
agement. 

“Now we propose to put in a position to control the destiny, 
not of one railroad but of all railroads, not of one line of 
transportation but of all lines of transportation, controlling in 
the aggregate the destiny of the Republic itself, so far as its 
commercial development is concerned, men utterly unacquainted 
with the business of railroading and at the same time wunac 
quainted with the other duties falling upon them, to-wit, the 
semi-judicial duties of determining according to the rules of 
law and evidence great questions brought for decision and ad- 
justment. What I have said now of the Interstate Commerce 
Commission applies with tenfold force to many of these other 
boards and tribunals.” 


Owing to the fact that the Senate may not confirm the 
nominees for places on the Commission, the regulating body 
cannot proceed with its work as steadily as desirable. Every 
difference of opinion must be talked out until there is substan 
tially a unanimous agreement. The increase in the physical 
labor of the commissioners caused by the new law is enormous. 
The energies of the eight men are being largely used in dis- 
posing of matters which would descend almost to the level of 
routine if there were eleven commissioners and the examining 
staff were practically complete in its membership. 
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THE DEMAND FOR SERVICE 


Editor The Traffic World: 

From the viewpoint of an industrial traffic manager, direct- 
ing the movement of a very large tonnage over the past twenty- 
five years, I find rail transportation today at the lowest ebb of 
efficiency of all the last quarter century. A committee of rail- 
road executives is carrying on a countrywide and very costly 
advertising campaign for higher rates concurrently with the ren- 
dering of a paralyzed transportation service that is progressively 
tending toward worthlessness at any price. I do not think one 
dollar of this propaganda is necessary; moreover, I believe it 
is hurting the cause it is intended to help. Have these execu- 
tives forgotten the stern and deserved rebuke from the Inter- 
state Commerce Commission of a campaign of would-be coercive 
propaganda during the pendency of a former rate case? The 
shipper who pays today ten times normal rail rates for motor 
truck transportation, made necessary by the fact that the rail- 
roads have laid down, is not quibbling over rates. He wants 
service and will pay for it. He is thoroughly sick of hot air. 

I have in mind a railroad that is the key to a great traffic 
territory, whose directors ran it for some ten years in flat dis- 
regard of the eighth commandment—indeed, of most of the Deca- 
logue—and, being discovered and most of them bounced, their 
successors set up an after-dinner-speechmaking management. 
Neither method succeeded. Is it too much for the shipping 
public to ask that all of our railroad managers shut off at once 
the expenditure of hot air, except through the Westinghouse 
brakes, and buckle right down to an effort to render transporta- 
tion service? While making this harsh criticism it is a pleasure 
to affirm the fact that there are, here and there, individual rail- 
road managements that are functioning splendidly today from 


‘the chief executive down to the brakeman, “chasing the reds 


to the rear,” but all too common today is the habit in railroad- 
ing of “laying down on the job.” 

I appreciate that it is a very easy matter to sit on the 
side lines and pick flaws in the play. But if the criticism is 
constructive and from a well wisher having some knowledge of 
the game, it may be helpful, even though it be brutally frank. 
Is there a paralyzed and controlling car shortage? Emphatically 
no! Transit time varying from three to five weeks when three 
to five days should suffice, proves this. Why this slow service? 
Primarily, because of inadequacy of terminals, but in an impor- 
tant degree due to junction point delay. This latter results 
from undermanned, underpaid, and, therefore, incompetent junc- 
tion yaru inspection and supervision. This is no reflection on 
my friends in dozens of great junction yards who have given 
me splendid service over and over again at critical times. It 
is a complaint that the yardmaster himself would voice if he 
dared and had the avenue of publicity. 

The master key of transportation today, aside from an un- 
doubted shortage of motive power, lies in the terminal. Take 
New York, the greatest of all American market centers, and 
typical of all. New York is today belted by a vast accumula- 
tion of inbound loaded cars impossible of prompt delivery at 
the Manhattan or Brooklyn stations to which consigned. Double 
the terminal facilities are needed for the traffic offering during 
the current period of intense commercial activity. It is pos- 
sible that the existing Manhattan terminals could be made more 
efficient by installing a store-door service. The data accumu- 
lated by Commissioner Harlan may well be studied to this end. 

But there is a different expansion of the New York ter- 
minals immediately possible—a radical one. There is a total of 
Imany miles of little used delivery tracks at dozens of stations 
surrounding New York City within a twenty-five mile radius. 
Constitute this zone the New York delivery, and, if the present 
delivery tracks are inadequate, extend them at once at a frac- 
tion of the cost of enlarging the city terminals. Unify the en- 
tire terminal zone, and set up a competent, impartial, and in- 
tensive supervision, and release the vast accumulation of idle 
cars and get them back into service. It would be a hardship 
for a merchant to haul from Tarrytown instead of from St. 
Johns Park, or from Elizabeth instead of from Pier 27, but it 
would break the present deadlock, which is intolerable. 

In spite of the able plea for government control of my 
friend, Commissioner Joseph B. Eastman, to whom I could 
truly say, “almost thou persuadest me,” I dread the hand of 





the government upon the great transportation industry, chiefly 
because I fear it would inevitably create a great solidified poli- 
tical power that would overturn the splendid institutions of 
America. Secondly, even if this was avoided, I fear the crea- 
tion of a rigid transportation bureaucracy, of which there were 
many indications even during the temporary control recently 
of the United States Railroad Administration. Nevertheless, 
the commercial interests of this country will not tolerate in- 
definitely the lifeless and ruinously wasteful service that private 
management is offering its patrons today at rates 50 per cent 
higher than have been paid for the past fifty years. 

I most earnestly hope for the success of private manage- 
ment of railroads, but for that success there is required on 
the part of those responsible the highest order of business 
imagination and initiative and an effective determination to 
give first of all and finally what the public insistently demands 
—service. 

C. H. Tiffany, Traffic Manager, New England Paper & Pulp 

Traffic Association. 

Boston, Mass., May 10, 1920. 


BOND IN ASTRAY SHIPMENT 


Editor The Traffic World: 

I have noted question from “New Jersey” on page 783 of 
The Traffic World of May 1, 1920. I wish to state that we have 
experienced having parts of shipments reported over and with- 
out billing by carriers other than the one holding regular 
revenue billing, although we have not experienced the trouble 
of securing delivery as has New Jersey. 

If it will be of any assistance to New Jersey or anyone 
else, will be pleased to outline our procedure in matter of this 
kind. For example, will take. this same shipment of 11 bales 
of hose between any two roads known as “A” and “B.” In 
the first place when obtaining delivery of road “A” we would 
have secured shortage notation on the freight bill of six bales, 
which, no doubt New Jersey did. 

At the time road “B” reported over and free astray 5 bales 
we would have at once associated these as being a part of our 
shortage with road “A.” We then notify road “B” that we are 
short 6 bales on the road “A’s” billing, quoting freight bill 
number, etc., and asking them to make delivery free astray and 
refer to road “A” for their charges, which they usually do. We 
would also advise road “A” that road “B” has 5 bales free 
astray which applies to shortage on their billing. 

The over and short clerks of both roads exchange refer- 
ences and delivery is made by road “B.” In this way we do 
not need to produce bill lading or indemnity bond to secure 
delivery. All that is necessary is to produce proof of shortage 
on the other road. 

This, of course, is not a new method, but takes co-oper- 
ation with the two roads and the consignee. The railroads 
are always ready to straighten up their records and we find 
them here, willing to make deliveries of such shipments in this 
manner. 

“New Jersey” also evidently overlooked that fact that copy 
of invoice would serve in proving ownership and securing de- 
livery, at least, we find it that way. 

The Wm. H.. Block Co., Per B. E. Knipp, 

Indianapolis, May 10, 1920. 


OFF-LINE AGENCIES 


Editor ‘The Traffic World: 

Have read with interest your editorials in the April 17 and 
24 issues of The Traffic World on the subject of off-line agencies. 

In the discussion of this subject you have. apparently over- 
looked the fact that, during the so-called test period, practically 
all lines maintained off-line agencies and the expense incident 
thereto was included in the operating cost before the basis of 
settlement with the carriers was arrived at. If this is correct, 
would not such lines as have accepted the guaranty for the six 
months, March 1-September 1, be justified in expending a like 
amount in the maintenance of off-line agencies during this 
period? It would seem that they could go further, in view of 
the fact that the 25 per cent increase was given to meet in- 
creased cost of operation. 

There is another feature, which should not be lost sight of. 
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In justice to the government, should not such lines as have 
accepted the guaranty maintain off-line agencies to meet com- 
petition of those lines that have not accepted? It is only rea- 
sonable to suppose that the lines that did not accept the guar- 
anty will, through the efforts of their off-line agencies, take 
away from such lines as have accepted the guaranty and are 
not maintaining off-line agencies, traffic which otherwise they 
probably could not control, thereby reducing the revenue of 
those carriers and consequently causing a loss to the govern- 
ment? 
Theo. Dehon, 
General Southern Agent, C. C. & O. Ry. of S. C. 

Spartanburg, S. C., May 6, 1920. 





We think Mr. Dehon's points exceedingly well taken. We may not 
have made them so specifically or clearly in what we have had to say, 
but they are a part of our theory in this matter just the same.— 
Editor The Traffic World. 


PREPAYMENT OF FREIGHT TO CANADA 


Mr. C. R. Maier, A. G. F. A., 
C. R. I. & P. Railroad: 

A copy of your circular No. 297, effective May 1, 
April 28, has just come to my attention. 

I notice instructions are placed to your freight agents and 
connecting lines, that, effective May 1, your company will require 
full prepayment of freight charges on all traffic destined to 
points in Canada, also on traffic reconsigned to points in Canada 
and that agents at junction points are to see that charges are 
prepaid when they are received from connecting lines. 

As stated in the beginning of your instructions, the reason 
for this is due to the depreciation of foreign exchange, and 
there is no reason why the American roads should accept less 
money due to fluctuation in exchange. 

However, on the other hand, where is the justice in com- 
pelling the shipping public to prepay freight into Canada on 
this account, when it can be handled in an entirely different 
manner? You can, as in the past, bill these shipments to Can- 
ada, freight charges collect, and make arrangements with your 
Canadian roads to pay you in U. S. currency the divisions that 
are due the American lines up to port of exit. 

That procedure will relieve the shipping public in this coun- 
try of carrying extremely large sums of money in suspense, 
account prepayment of freight charges, especially in view of 
the present strike conditions, when freight moves slower than 
it ever did before and a shipper’s money may be tied up in- 
definitely. 

It is true that the status of foreign exchange is something 
over which the railroads have no control, but, on the other 
hand, it-is true that the present conditions, which so seriously 
have affected all industry and so seriously hampered movement 
of freight trains, that shipments of all kinds are indefinitely 
delayed, therefore, there is no justice in passing the present 
burden on to the shipper. 

Another feature in connection with your circular is the fact 
that the advantage to be gained by the present low exchange 
of foreign money will be to the railroad, as you will require 
payment of freight charges to final destinations in Canada on 
the basis of American money, which is one hundred cents per 
dollar, as no doubt in making your settlement with your Cana- 
dian connections, you will only pay them their portion of the 
rate, based on the value of the foreign exchange at the time of 
delivery of the shipment. 

If, as stated, the reason for this circular is because of 
the unsettled foreign exchange, then most surely the American 
shipper should likewise be given the advantage of the low por- 
tion of the freight earnings accruing to Canadian lines, which 
he can pay in American money on the basis of the present 
exchange to the country of its final destination. 

A peculiar feature in connection with your circular is the 
fact that while it refers to a matter of consideration by the 
Interstate Commerce Commission, you do not specify any par- 
ticular ruling or any citation of the Commission as an authority, 
likewise your circular fails to bear an I. C. C. number. 

Where your tariffs publish a through rate from point of 
origin in this country to a point in Canada and there is a freight 
agent at the point in Canada, by what authority do you promul- 
gate your circular No. 297, demanding prepayment of freight 
under present unsettled conditions, clear into Canada and trans- 
mtting into the coffers of the railroads the advantage of the 
present low rate of foreign exchange? 

J. C. Anthoni, Traffic Manager, 
Chicago Lumber & Coal Co. 
St. Louis, Mo., May 10, 1920. 


issued 


WHERE DID PALMER GET IT? 
Representative Rodenburg of Illinois has submitted a reso- 
lution in the House calling on Attorney-General Palmer to sub- 
mit to the House the evidenee on which he based his recent 
charges that I. W. W.’s and bolshevists had 
“outlaw” 


instigated the 
railroad strikes. 
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Personal Notes 





Of the three nominees selected by President Wilson to fil 
the vacancies on the Interstate Commerce Commission, Mark W. 
Potter of New York is the 
only one who has _ been 
identified with railroad 
work. In his early man- 
hood he served as a brake. 
man and telegrapher, and 
in 1905 he became counse¢el 
for the Carolina, Clinch- 
field & Ohio Railway. In 
1907 he was ‘elected chair. 
man of the board and in 
1911 chairman and presi- 
dent of that road. With 
S. T. Bledsoe, counsel for 
the Santa Fe, he was se. 
lected by the Association 
of Railway Executives to 
represent the carriers in 
the negotiations with the 
Railroad Administration 
which led to the plan for 
financing ap proximately 
$400,000,000 worth of 
equipment ordered by the 
Railroad Administration 
for the railroads during 
federal control, through the issuance of fifteen-year equipment 
trust certificates. Mr. Potter was born in Kaneville, Ill., in 1866. 
He attended the Aurora, IIll., high school and was graduated from 
the New York University law school, in 1888. In his work 
with the Carolina, Clinchfield & Ohio he has been engaged in 
the development of the natural resources of the Appalachian 
Highlands, embracing the mountain sections of Kentucky, Ten- 
nessee, Virginia and North Carolina. In connection with this 
work he was an important factor in the development in that 
region of improved methods of farming, stock raising and min- 





ing and also the establishment of various manufacturing enter-: 


prises. In politics he is a Democrat. He is a member of the 
law firm of Hornblower, Miller, Garrison & Potter, with offices 
at 24 Broad Street, New York. 

The fact that he is a lawyer in the heart of the financial 
district of New York led to the belief that he was chosen on 
account of his familiarity with the financing of railroads, and 
because a man of that kind is needed on the Commission now 
that it is to have supervision over the issuance of railroad 
stocks and bonds. Dwight W. Morrow, of Morgan & Co., was 
mentioned in connection with one of the new places, but some 
time ago it was the understanding that the President had con- 
cluded he would not send Mr. Morrow’s name to the Senate. 
Whether that was on account of a declination by Mr. Morrow 
or on account of objections that arose in the mind of the Presi- 
dent, is not known. It is taken for granted that the Commis- 
sion’s new bureau of finance will be under the supervision of 
Mr. Potter as soon as he qualifies as a member of the Com- 
mission. How soon that will be depends, it is believed, largely 
on the manner in which the situation in the Senate develops. 





Arthur H. Ferguson, chief clerk of the board of suspension of 
the Interstate Commerce Commission, has resigned, effective May 
28, to become manager of the transportation bureau of the Board 
of Commerce of New Bedford, Mass. He has been with the 
Commission since 1907, when he was appointed a tariff clerk i 
the bureau of tariffs. In 1915 he was transferred to the office of 
the chief examiner. In 1919 he became confidential clerk to 
Commissioner Clark. He was transferred to the suspension 
baord in March, 1920. He is a graduate of the Washington College 
of Law. Prior to his employment with the Commission he was 
with the freight inspection bureau of the Trunk Line Association. 

The Traffic and Transportation Bureau of the Mason City 
(lowa) Chamber of Commerce was host May 6 to about thirty 
railroad men, invited to the city to review its traffic problems 
and to hear recommendations for betterment of freight and 
passenger service. D. H. Fitzpatrick, vice president of the 
Chamber of Commerce, welcomed the railroad men at a general 
meeting. The gathering then dissolved into group meetings, 
representatives of each railroad meeting with the Chamber’s 
special committee for that particular line. Luncheon was served 
at the Country Club. F. W. Townsend, vice president of the 
M. and St. L., was the only railroad speaker. 


The Western Trunk Line Committee announces that the 
membership of its standing rate committee has been completed 
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py the appointment of C. A. Lahey. The other members are 
F. G. Banister and J. B. Coffey. 


After some twenty years 
of service in various cler- 
ical and official capacities 
with the Illinois Central 
system at Chicago, Mem- 
phis and New Orleans, F. 
S. Gibons has been placed 
in charge of operating and 
traffic matters, with the 
title of general traffic 
manager, of the Sinclair 
Refining Company, with 
headquarters at Chicago. 
His duties, among other 
things, will require super- 
vision of the accounting, 
distribution and handling 
of cars, shops, leases, on 
right-of-way of railroads, 
claims and traffic matters. 
While going into the oil 
field as a comparative 
stranger, Mr. Gibons is 
well known in the railroad 
world. 





George A. Schroeder, manager of the Milwaukee Chamber 
of Commerce freight bureau since 1908, has resigned, effective 
July 1, and will make his future home at Los Angeles, Cal. He 
entered his traffic career in 1880 as stenographer in the general 
freight department of the Chicago, Milwaukee & St. Paul, at Mil- 
waukee, Wis., advancing to the position of chief clerk. 


he held a similar position with the Great Northern R. R. at St. 


Paul, Minn. 


In 1897 he returned to Milwaukee to take the posi- 


tion of manager of the first freight bureau organized by the ship- 


ping interests of that city. 


Through his long connection with 


the milling, malting and grain trade he became one of the best 
known transportation experts in the country. 

Walter C. Mueller, who resigned from the Chicago & Alton 
Railroad after many years of service to take the position of 
general traffic manager of the Submarine Boat Corporation at 
Port Newark Terminal, Newark, N. J., has been appointed vice- 
president in charge of traffic of the Transmarine Corporation. 
The new corporation will operate a line of fifty-two steamers to 


various ports. 


The first trade route will be to Havana, Cuba. 


As steamers are completed various other ports will be reached 


in South America, Europe and the Far East. 


been appointed traffic manager. 


















A. N. Granzen has 


Fred C. Bush, head of the traffic and tours division of the 
foreign trade department, Fifth-Third National Bank, Cincinnati, 


is a former railroad man. 
He served as bill clerk, 
rate clerk and assistant 
chief clerk, under W. M. 
Alexander, agent, L. & N. 
Railroad, Cincinnati, for 
two years, leaving to ac- 
cept service with the Chi- 
cago & Northwestern 
Railway. He was solicit- 
ing agent and rate clerk, 
Cc. & N. W. Railway, Cin- 
cinnati, under N. M. 
Breeze, general agent, for 
fourteen months; travel- 
ing agent, C. & N. W. 
Railway, Pittsburgh, under 
A. Q. Tallant, general 
agent, eighteen months; 
granted leave of absence 
to enter service of the W. 
Ss. & J. S. Kuhn Company, 
Pittsburgh, to look after 
traffic, purchasing material 
and construction of the 
Idaho Southern and Milner 
& North Side railroads, 
with headquarters at 
Gooding, Idaho. When the 


lines were completed he was appointed general freight and 
Passenger agent, which position he held until the irrigation 
system, of which the lines were a part, was completed, when 
he re-entered the service of the C. & N. W. His service in 
Idaho was from June 1, 1907, to August 31, 1912. In addition 
to the railroad department he was in charge of the Great Sho- 
shone & Twin Falls Water Power Company, electric lines, and 
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looked after the extension and construction of additions to the 
high-tension system as well as commercial lines, for all towns 


on the north side of the Snake River. He re-entered the serv- 
ice of the C. & N. W. September 1, 1912, being sent to Birming- 
ham, Ala., to open an office in the southern territory for the 
first time. Later he was transferred to Atlanta, Ga., in charge 
of the southeastern states, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Cuba, freight and passenger. In 
addition to his railroad experience he is equipped with a knowl- 
edge of ships of the U. S. Navy, having served as chief clerk 
to the equipment officer and the executive officer of the U. S. S. 
Culgoa, Buffalo and Brooklyn for four years, leaving the serv- 
ice December, 1901. He served as superintendent of traffic in 
the United States Ordnance Department, U. S. Nitrate Plant 
No. 4, Ancor, O. He resigned from government service to or- 
ganize the department of which he is now the head. 

John M. Morris is appointed assistant traffic manager of 
the National Tube Company, with offices at Pittsburgh. 

Louis H. Rives is appointed district freight agent of the In- 
ternational Agricultural Corporation, with offices at Norfolk, Va. 

E. B. Tullis is appointed assistant general freight agent of 
the Baltimore & Ohio Railroad Company at Chicago, vice W. M. 
McLaughlin, furloughed to accept position as manager of the 
auxiliary committee, Central Freight Association. 

G. H. Sido is appointed acting superintendent of transporta- 
tion of the Wabash Railway Company in place of M. B. Casey, 
who is furloughed for service with the American Railroad Asso- 
ciation. 

The Winston-Salem Southbound Railway Company announces 
the appointment of C. H. Patterson, general agent, and T. S. 
Davant, Jr., commercial agent, at Cincinnati. 

The American Express Company announces the election of 
Harry Gee as vice-president in charge of foreign traffic. 

The Chicago, Burlington & Quincy Railroad Company an- 
nounces the appointment of H. D. Page, general agent at Peoria, 
Ill., and H. K. Mack, division freight agent at Galesburg, IIl., vice 
H. D. Skidmore, assigned to other duties. 

E. P. Bass is appointed general freight agent of the Valdosta, 
Moultrie & Western Railway Company, with headquarters at 
Valdosta, Ga. 

The disorganization of the Commission’s staff of examiners 
is continuing. Royal T. McKenna, who has been an examiner for 
five years, resigned May 11 to become assistant general counsel 
for the Railroad Administration. It is known that C. R. Marshall, 
for many years an attorney-examiner and recently made assist- 
ant chief counsel, intends resigning shortly. Another examiner 
has submitted his resignation, but it has not been acted on. 

The resignation of William F. Taylor, assistant director of 
operations of the United States Shipping Board, has been ac- 
cepted by Chairman Benson, who expressed appreciation on be- 
half of the board for the services given by Mr. Taylor. Mr. Tay- 
lor will become president of the Export Transportation Company 
June 1. This company operates steamship lines from Baltimore 
to Liverpool and Rotterdam. He will also become vice-president 
of the International Freighting. Corporation, which operates lines 
to French and South American ports. He was formerly assistant 
general freight agent of the Southern Pacific at San Francisco. 

Walter R. Scott has been appointed transportation com- 
missioner of the Board of Trade of Kansas City, Mo. 


DOINGS OF THE TRAFFIC CLUBS 


At a meeting of the Industrial Traffic Club at Buffalo, May 
10, the situation caused by the walkout of switchmen received! 
consideration, and it was the opinion that something must be 
done immediately looking to a settlement of the trouble. It 
was recommended that the board of governors take the mat- 
ter up vigorously with the Railroad Labor Board, the Inter- 
state Commerce and state public service commissions. Con- 
sideration given to the suggestion that express service be re- 
organized, railroads to operate their own express lines, splitting 
their service into a fast service for express and a slower serv- 
ice for freight with corresponding difference in rates. Pro- 
ponents of idea feel that present great amount of duplication 
of work would thus be avoided and with proper interchange 
arrangements between carriers as with freight, superior serv- 
ice could be secured at lower rates. The matter was placed 
in the hands of a special committee. The matter of the Amer- 
ican Railway Express Company’s application for increased rates 
was considered. It was voted to oppose any increase unless 
strictly express service can be guaranteed, and that the club 
be represented at the hearings before the Commission. Senator 
Frelinghuysen’s bill (S-4087), providing for seasonal rates on 
coal was disapproved. Service on the barge canal was dis- 
cussed, the feeling being that there is lack of service. 


The Traffic Club of Chicago, at a meeting May 13, adopted 
resolutions calling on the Senate to scrutinize carefully the 
nominations of the President to fill the three vacancies on the 
Interstate Commerce Commission; approving the principles of 
the Kellogg bill, amending the Panama Canal act so as to per- 





880 





mit the railroads to own and operate steamships on the Great 
Lakes, and declaring for anti-strike legislation. The resolu- 
tions were recommended by the club’s committee on public af- 
fairs. They are as follows: 

APPOINTMENTS TO COMMISSION 


Whereas, The President has recently nominated three Interstate 
Commerce Commissioners; and, ; 

Whereas, Recent legislation has placed enormous responsibilities 
and powers in the hands of the Commission, because depending upon 
their wisdom is the future prosperity of the common carriers of the 
qpantry and through them the prosperity of the country as a whole, 
therefore, 

Be it Resolved, By the Traffic Club of Chicago, that the club 
recommend to the chairman of the Senate committee on interstate 
commerce and to the two senators of the state of Illinois, that the 
fitness_and ability of the nominees to perform properly and wisely the 
high duties of the office be given careful and searching scrutiny before 
confirming them. 

Be it further Resolved, That the secretary of the Traffic Club 
communicate these resolutions to sister trafftc clubs and other traffic 
organizations interested in transportation matters with, the request 
that similar action be taken by them. 


RAILROAD BOAT OWNERSHIP 


Whereas, The congestion of traffic at all ports and terminals on 
the great lakes is most acute; and, : 

Whereas, This congestion is occasioned principally by inadequate 
lake service; and, 

Whereas, It would be of great public benefit and of material 
assistance to all rail carriers and shippers, particularly at Lake Mich- 
igan ports and terminals, to have added improved facilities; there- 
fore, 
Be it Resolved, By the Traffic Club of Chicago, that the club 
recommend and approve the principles as outlined in Senate Bill 4254, 
recently introduced by Senator Kellogg of Minnesota, amending the 
Panama Canal Act so as to permit the railroads to own and operate 
steamships on the great lakes. j 

Be it further Resolved, That the secretary communicate these 
resolutions to the Interstate Commerce Commission, other traffic 
clubs and organizations interested in transportation, with the request 
that similar action be taken by them. 


AUTO STRIKE LEGISLATION 
Whereas, The government is the orderly delegation by the indi- 


vidual of authority to representatives for the purpose of insuring to | 


each individual his right for protection to his life, his property and 
equal opportunity to the extent of his natural ability, and there- 
fore the function of government is to guarantee these natural rights. 
It therefore follows that each individual being so protected is respon- 
sible for himself and those dependent upon him and has no right to 
eall upon others for assistance which he will not render to himself. 
Therefore, every person must have the right to work without restraint 
from others. 

From mutual benefit, organized society, called Government, has 
permitted combinations of individuals and capital into organizations 
and corporations, these being granted practically the same rights as 
are inherent to the individual; but in granting the right to such or- 
ganization the Government retains the same right of control that it 
exercises over the individual. Under our present system of Govern- 
ment all corporations are therefore responsible and amenable to the 
law, and we believe that all organizations, whether of capital or 
labor, should be forced, before becoming legal, to incorporate and be 
responsible under the law for injuries which they may incur to other 
individuals or corporations. We acknowledge the right of the indi- 
vidual to not work provided he and his dependents do not become 
a charge upon the community at large. We deny the right of any 
man to prevent any other man from working as he sees fit. Indi- 
viduals who work for public corporations assume certain obligations 
to their fellow men somewhat different than those working in a 
purely private capacity. Such employes of public utility corpora- 
tions are entitled to fair wages and working conditions commensurate 
with the skill and knowledge required and the hazard incurred; but 
the right of the public in such corporations being paramount, em- 
ployes of public service corporations are morally denied the right to 
stop or interfere with the operations of such corporations to the 
detriment of the public. a 

The failure of Congress in the recent railroad legislation to ade- 
quately protect the rights of the public while protecting the rights 
of the men through the creation of the various adjustment boards, 
is a failure to crystalize into law the principles announced herein, and 
this failure should be promptly remedied. 

Be it Resolved, By the Traffic Club of Chicago, that the Congress 
of the United States be at once petitioned to enact suitable legisla- 
tion making it unlawful for two or more employes of any common 
carrier engaged in interstate commerce, directly or indirectly, to 
enter into any combination or agreement with the intent substan- 
tially to hider, restrain, or prevent the operation of trains or other 
facilities of transportation for the movement of commodities or per- 
sons in interstate commerce, or to commit any act in furtherance of 
such agreement; and that like petition be made to the legislatures 
of the several states to enact similar legislation to prevent two or 
more persons from interfering with the operation, directly or indi- 
rectly, of any common carrier or public utility in the several states. 

Be it further Resolved, That the President and officers of the 
Traffic Club of Chicago be authorized, empowered and directed to take 
appropriate action to arouse the public conscience to the need of pro- 
tecting our people against interruptions in service of common car- 
riers and of public utilities. 


At the noon luncheon of the Traffic Managers’ Club of 
Omaha, May 19, the speaker will be Henry A. Palmer, editor of 
The Traffic World. 


VALE DIRECTOR-GENERAL 


. (Continued from page 854) 
role of arbitrator in questions of a transportation na- 
ture arising between nations out of the recent war. 
We wish him a long, happy, and prosperous career. If 
there has to be another Director-General of Railroads 
in this country we could think of no more satisfactory 


one than he. 
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THE LUMBER TRANSIT PENALTY 


: ’ The Trafic World Washington Buregy 

Probably in anticipation of a renewal of the controversy 
about transit lumber cars at reconsignment points by reason 
of the cancellation supplement now on file with the Interstate 
Commerce Commission terminating June 1, the $10 a day 
penalty on cars not reconsigned within forty-eight hours, the 
National Lumber Manufacturers’ Association has prepared g 
pamphlet defining its attitude toward the so-called transit car. 
The pamphlet undertakes to make a distinction between the 
transit car and the car that is reconsigned, although admitting 
that both are reconsigned. According to the pamphlet the 
transit car “is shipped unsold and has only a fictitious destina. 
tions with no certain use for the contents of the car when it 
gets there.” Other cars subject to reconsignment “are pur. 
chased before shipped; usually have a bona fide final destina. 
tion, and are actually needed for industry and commerce at 
the point to which they are thus destined, as evidenced by 
actual purchase.” 

The manufacturers, as a rule, are believed to be in favor 
of a continuance of the penalty. They are, however, at a 
disadvantage now in that the supplement cancelling the penalty 
was filed by the Railroad Administration before it went out 
of existence as controller of railroads. The Commission ruled 
that the supplement was not legal because permission to re 
duce the penalty charge had not been obtained. It, however, 
issued a reduced rate order permitting the reduction to be 
made, and it is contended by some that attaching a copy of 
that order to the supplement not to be held legal, has the 
effect of giving it health and effectiveness, although no new 
supplement providing for cancellation was filed after the Con- 
mission ruled that the one filed before March 1 was illegal. 
The manufacturers would like to get that supplement displaced 
so there could be no possibility of its being kept alive by the 
reduced rate order. So far as known, however, they have not 
devised any method to cause the supplement to disappear from 
the files of the Commission. 

In every discussion of the subject the lumbermen fall into 
a more or less acrimonious tone through the avowed belief 
of the users of the transit car that the manufacturers are try- 
ing to put them out of business because, the transit men claim, 
they are nimble merchants and get into and out of markets 
where there is a demand for lumber, often times before the 
manufacturers and their regular agents are aware that there 
is any unusual demand for lumber in that vicinity. The tran- 
sit car men claim to be to the small mill men what the sales 
force of the big mills is to them. They insist that the small 
saw mill man has not the capital to finance his operations, but 
that they, the transit men, can and do furnish it by being able 
to sell quickly what the small mill man has on hand or what 
he can produce in a given time. 

At one of the hearings on the subject before the Inter 
state Commerce Commission, a witness in behalf of the lum 
ber manufacturers said he wished the charge could be made 
$25 a day, because such a charge would assure the release 
of equipment for the reason that it would be higher than the 
transit men could afford to pay, unless they were handling 
hundreds of cars that got through without penalty to one that 
had to pay the penalty. That admission has plagued the ad 
vocates of a high penalty charge for a long time, because it 
has been cited in support of the contention that the advocates 
of a big penalty desired, by means of a demurrage or storage 
charge, to get rid of business competitiors. 

In its discussion of the penalty charge, the National Lum 
ber Manufacturers Association, in its pamphlet, says: ; 

“Reconsignment in itself, as a transportation service, | 
not in question. Lumber manufacturers generally would re 
sist its elimination. The defense of reconsignment may 10, 
however, be extended to cover a defense of the present mis 
use of the reconsignment service, on the untenable ground 
that the elimination of the misuse of reconsignment is the 
elimination of reconsignment itself. 

“Transit cars have sometimes caused temporarily lower 
prices for lumber in some localities, but the lumber frequently 
has been of inferior quality and unattractive assortment. Some 
times, too, they have caused higher prices. When demand i 
relatively light transit cars are not infrequently offered for 
sale to persons who do not want and do not need the assort: 
ments which these cars contain. Of course, when shippers W! 
offer for sale to the buying public something which the publi¢ 
neither needs nor wants at existing prices, a sale can 
usually made if a substantial reduction is made in the price 
on the contents of the car. But there is no public benefit 2 
having freight cars used in transporting products to markets 
which do not need them. 

“It is sometimes said that the cost of production of the 
‘small mill’ which ships its lumber in transit is lower thal 
that of the larger mill which has its own equipment for plat: 
ing, drying and storing its lumber in its own yards. Doubt 
less this is in some cases the fact. But it is not all of th 
fact. 
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May 15, 1920 THE 
“The lumber industry’s experience has shown that adequate 
service to the lumber-buying public requires the maintenance 
py the bulk of the industry of these facilities and of these 
yards for storing lumber. The ‘small mill-man,’ however, who 
has neither yard space nor capital to carry a yard stock, will, 
of course, as long as the railroads will let him, use freight 
ears as his storage yards and as long as the wholesalers will 
jet him, use their credit as a means of financing his operations. 

“To the extent to which the small mill man is depend- 
ent upon transit car shipment to enable him to run his mill, 
just so far are the railroads subsidizing him, furnishing him 
storage at no extra expense. To the extent to which the 
‘small mill-man’ is dependent upon the opportunity to put his 
lumber in transit, sold or unsold, to enable him to secure ad- 
yances Of money from the wholesaler, just so far is the whole- 
saler subsidizing the services of the small mill. 

“To the sawmill operator who has to furnish all his own 
working capital and his own storage, this sort of subsidy to 
his competitior is of the same kind and effect as would be 
the furnishing to his compeitior of free heat, or light, or power. 

“The expense of the maintenance by the railroads of any 
free service is, of course, made up in higher rates against those 
who do not enjoy such free service. Obviously the lumber 
manufacturers as a whole will net willingly contribute to sub- 
sidizing their competitors by assenting to a misuse by them 
of transportation ‘facilities and of the reconsignment service— 
the more so in that, largely in virtue of this subsidy, those 
competitiors, during periods of increasing demand, secure the 
topmost prices of the market and during periods of depressed 
demand frequently sell lumber at prices which are without 
profit to anyone. Lumber manufacturers deprecate unintelli- 
gent competition and oppose subsidized competition. 

“It is well known and a readily demonstrable fact that 
much of the lumber stocks which are shipped in transit is of 
inferior manufacture and quality. The assortment of items is 
frequently not the assortment which the retail dealer needs. 
But he buys the whole car, paying for some that he does not 
want so that he may get some other that he does want. 

“This, of course, adds to the total expense of retail dis- 
tribution, the effect of which is reflected back to the manu- 
facturer. 

“The correction of these conditions is largely within the 
power of the wholesale lumber dealers. Intelligent distribu- 
tion of lumber is essentially no more difficult for the whole- 
sale dealers than it is for the manufacturers. But intelligent 
distribution of lumber would discourage the placement of un- 
sold cars of lumber in transit to markets where there is no 
adequate demand for it; it would discourage holding of cars at 
reconsignment points; it would discourage inferior manufacture 
by refusal to handle de-grade lumber. 

“The wholesale lumber trade has not taken hold of this 
situation, which is largely within its control. In the absence 
of such corrective action the manufacturers desire to secure 
by all legitimate means at their disposal such correction of 
present misuses of reconsignment as may be thus accomplished. 
They stand ready to co-operate with any of the agencies of 
the industry to this end. 

“The National Lumber Manufacturers’ Association endeav- 
ors to secure the universal recognition, by the railroads them- 
selves, and by the Federal regulatory agencies of the following 
principles: 


_ (a) That for the performance of the process of reconsignment a 
given period of time is reasonable and adequate; e. g., 48 hours at 
reconsignment point, in addition to period while car is in transit; 

(b) That, as a matter of transportation principle, the service 
rendered by the railroads to shippers holding a car at reconsignment 
point beyond such period, is construed to be one of storage and not 
of transportation; 

(c) That transportation facilities are intended for use in trans- 
portation and not for storage, and that there is no necessity for using 
transportation facilities for lumber storage; 

(d) That, therefore, a penalty for withholding cars at reconsign- 
ment point beyond period fixed may be imposed, adequate to dis- 
courage and if possible eliminate such undue withholding. 


“Correction of economic misuses of transit lumber ship- 
ments as now used may, so far as is now foreseen, be ac- 
complished only through the gradual process of education and 
public enlightenment. Such process will undoubtedly encoun- 
ter as heretofore the ardent opposition of those who profit at 
the expense of the public, as well as of the rest of the lum- 
ber industry and of the railroads by the special privileges which 
they now enjoy.” 


APPROPRIATION BILL SIGNED 


President Wilson has signed the deficiency appropriation 
bill providing $300,000,000 for the Railroad Administration, and 
$162,000 for the Interstate Commerce Commission. 


MEETING OF N. I. T. L. . 
The National Industrial Traffic League will hold its summer 


heeting at the Bellevue-Stratford Hotel, Philadelphia, Pa., Thurs- 
day and Friday, June 17 and 18. 
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\ * 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
8. s 


Vessels Under Federal Control: 

(District Court, E. D., Pennsylvania.) That a vessel at the 
time of a collision had been taken over by the Railroad Admin- 
istration and was being used for transportation purposes by 
the United States does not exempt it from lien for damages 
caused by its fault; but, under the provisions of federal control 
act March 21, 1918, 10 (Comp. St. 1918, Comp. St. Ann. Supp 
1919, 3115%j), that “no process, mesne or final, shall be levied 
against any property under such federal control,” such vessel 
is not subject to seizure in a suit in rem while so in use by 
the government.—The City of Philadelphia. The Mauch Chunk, 
263 Fed. Rept. 234. 

Mesne Process Defined: 

“Mesne process” is used in the Supreme Court admiralty 
rules to designate process by which the. person of the respond- 
ent is arrested, or his property in actions in personam, or -the 
vessel in actions in rem, is arrested or seized.—lIbid. 

“Mesne process,” as used in admiralty rule 1 (29 Sup. Ct. 
xxxix), providing that no mesne process shall issue until the 
libel shall be filed in the clerk’s office from which such process 
is to issue, means the process intervening between the com- 
mencement of the suit by filing the libel and final process.—Ibid. 








a cs 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 

System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
* M B 
BILL OF LADING 
Transfer: 


(Supreme Court of Appeals of Virginia.) A bona fide assign- 
ment or transfer of a bill of lading vests in the assignee or 
transferee the title of the shipper to the goods covered by the 
bill—Fourth Nat. Bank of Montgomery, Ala., vs. Bragg, 102 S. E. 
Rept. 649. 

Where a bank takes an assignment of a bill of lading and 
pays the accompanying draft of the shipper for the value of the 
goods, the bank thereby becomes a bona fide holder, and no 
attachable interest in the goods or the proceeds remains in the 
shipper.—TIbid. 

Where a draft accompanied by a bill of lading is deposited 
as cash and placed to the depositor’s credit without any agree- 
ment to the contrary, the bank acquires title both under the 
law of Virginia and under that of Alabama.—Ibid. 


CARRIAGE OF GOODS 


Delivery to Conductor: 

(District Court, E. D., Pennsylvania.) Loading coal on cars 
of defendant railroad company by a coal company at its mine, 
and giving the train conductor shipping orders directing con- 
signment of the cars to plaintiff at the scale station, to which 
only the cars were taken on the shipping orders, and there con- 
signed and waybills issued, held not a delivery of the coal to 
defendant as carrier for plaintiff, where defendant had a con- 
tract with the coal company for fuel coal giving it the right of 
priority over all other orders, and under which, pursuant to its 
terms, defendant took the coal for its own use, notifying the 
coal company of its action—Phoenix Portland Cement Co. vs. 
Baltimore & O. R. Co., 263 Fed. Rept. 230. 


LOSS OF OR INJURY TO GOODS 


Acceptance of Injured Goods: 

(District Court of Appeal, Second District, Division 1, Cali- 
fornia.) ‘That goods are injured through causes for which the 
carrier is responsible does not of itself ‘justify consignee in 
refusing to receive them, but he must accept the goods and hold 
carrier responsible for the injury, unless the entire value of the 
goods is destroyed, in which case the consignee may refuse to 
receive the goods and sue carrier for their value.—Pacific Heater 
Mfg. Co. vs. Southern Pac. Co., 188 Pac. Rept. 600. 

Total Injury: 

In shipper’s action against carrier for damage to goods which 
consignee had refused to accept because of damaged condition, 
where defendant claimed that goods should have been received 
and the damage minimized, evidence held to warrant conclusion 
that the value of the property was totally destroyed.—Ibid. 
Liability: 

Where action against carrier was tried on the theory that 
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carrier was bound by its ordinary liability as a common carrier, 
and where no special contract relieving carrier from such lia- 
bility was set forth in answer, judgment for shipper will not be 
reversed on ground that case should have been tried on theory 
that the measure of damages was controlled and limited by 
provisions of bill of lading.—Ibid. 

Invoice Value: 

(Circuit Court of Appeals, Second Circuit.) Interstate com- 
merce act, 20, as changed by the Carmack and Cummins amend- 
ments (Comp. St. 8604a), making the initial carrier of property 
liable to the lawful holder of the bill of lading for the full actual 
loss, damage, or injury to the property caused by it, or by any 
connecting carrier under a through bill of lading, held also to 
govern the liability of such connecting carriers, and a provision 
of the bill of lading limiting liability to invoice value, whch 
by the statute is made void as to the initial carrier, is also void 
as to the connecting carriers thereunder.—Wabash Ry. Co. vs. 
Holt et al., 263 Fed. Rept. 72. 





» a 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

* * 





REGULATION OF COMMON CARRIERS 


Actions Against Director-General: 

(District Court, N. D., Georgia.) An action in a state court 
against the Director-General of Railroads, as government oper- 
ator of a line of railroad, is not removable on the ground of 
diversity of citizenship between plaintiff and the corporation 
owning such line-—Westbrook et al. vs. Director-General of 
Railroads, 268 Fed. Rept. 211. 

An action in a state court against the Director-General of 
Railroads, based on negligence in the operation of a railroad by 
him under authority of an act of Congress, is one “arising under 
the laws of the United States,” and removable on that ground.— 
Ibid. 

An action against the Director-General of Railroads, arising 
out of his operation of a railroad line, involves a controversy 
to which the United States is a party, and is within the juris- 
diction of a federal court.—Ibid. 

Carrier Under Federal Control Defined: 

In federal control act, 10 (Comp. St. 1918, Comp. St. Ann. 
Supp. 1919, 311534j), providing that “carriers while under fed- 
eral control” shall be subject to suits, etc., the word “carriers” 
means the United States, as operator of each of several rail- 
roads.—Ibid. 

Procedure Carriers Under Federal Control: 

Federal control act, 10 (Comp. St. 1918, Comp. St. Ann. 

Supp. 1919, 3115%j), providing that “actions at law or suits in 


equity may be brought by and against such carriers and judg-- 


ments rendered as now provided by law,” provides a code of 
procedure for this class of claims against the United States 
totally different from that provided for other claims, and the 
limitation imposed by Judicial Code, 24 (20), Comp. St. 991 (20), 
on the jurisdiction of District Courts to claims not exceeding 
$10,000, does not apply to such suits.—Ibid. 


ACCOUNTING INSTRUCTIONS 


The Trafic World Washington Bureau 


With a view to putting the accounts between formerly fed- 
eral-controled roads and those not under control on a better basis, 
Swager Sherley, director of finance, May 1 and May 7 issued 
orders directing the executive officers of class I roads formerly 
under control to make no further payments of any nature to any 
transportation company not formerly under federal control, in- 
cluding private car lines, from funds held in trust by them for 
the Director-General, unless specific authority was received from 
him to cover exceptional cases. On May 7 he said the order of 
May 1 was not intended to prohibit the offsetting of balances by 
applying accounts receivable in payment of accounts payable, 
provided no actual cash payment was to be made from the funds 
held in trust for the Director-General. 

Under date of May 7, Comptroller J. W. Newell issued in- 
structions, in accounting circular No. 145, to cover the accounting 
between the two kinds of transportation companies. In that 
circular he said: . 

“The Director of Finance issued instructions under dates of 
May 1 and May 7, 1920, that no further payments shall be made 
from federal funds held in trust for the Director-General of Rail- 
roads to transportation companies, including private car lines, 
not formerly under federal control. 

“In order that this office may be kept fully informed of the 
status of accounts with all such companies and may also have 
information regarding amounts due the United States Railroad 
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Administration from United States governmental departments, 
including the Emergency Fleet Corporation and United States 
Shipping Board, chief accounting officers are requested to fur. 
nish the undersigned with a statement on form AC 541 made q 
part hereof, showing as of April 30, 1920, the individual amounts 
of each bill or account due from and to non-federally operated 
carriers and each bill due from governmental departments, for 
transactions arising during the period of federal control. 

“Chief accounting officers are urged to furnish such informa. 
tion by June 1 or at the earliest possible date thereafter. 

“Separate sheets shall be used for stating the account of 
each company or governmental department. Such sheets shall 
show the name of the company or department for which the 
account is stated, location of office of such company or depart- 
ment and name of reporting company. There shall also be ep. 
tered thereon the balance sheet account in which the item js 
included, and reference to the statement, bill, voucher, etc., to be 
settled. If tracer has been issued for the payment of the item 
indicate the tracing file reference. If the item is due from the 
company or department for which the account is stated the 
amount thereof shall be entered in the column headed ‘due from,’ 
If the amount is due to the company for which the account is 
stated the amount thereof shall be entered in the column headed 
‘due to.’ Forms AC 541 shall be kept in strictly alphabetical 
order according to names. The net amount shown on form 
AC 541 as due from or to each company or due from each gov- 
ernmental department shall agree with the net amount of the bal- 
ance with such company or department, properly includable in 
the federal books in Accounts Receivable, Accounts Payable and 
Traffic and ar Service Balances. 

“Beginning with the month of May, 1920, a statement shall 
also be rendered at the end of each month of form AC 541 showing 
the required data covered by additional statements, bills, vouch- 
ers, etc., due from or to transportation companies not federally 
operated during federal control and bills due from governmental 
departments, taken into account during the month for transac. 
tions arising during federal control. 

“If collections or adjustments are made with non-federally 
controlled transportation companies or governmental depart- 
ments after April 30, 1920, for transactions arising during federal 
control or payments are made on authority of the Director of 
Finance, a monthly report thereof shall be made on form AC 542 
at the end of each month. Such forms shall show the names of 
the companies or governmental departments in alphabetical or- 
der, reference to each statement, bill, voucher, etc., the date’ paid 
or collected and the amount paid, collected or adjusted. 

“It is not intended that carriers shall he relieved by these in- 
structions in any manner of their responsibility for the collec- 
tion and adjustment of accounts with non-federally controlled 
transportation companies and with governmental departments, 
and carriers are hereby again requested to exercise due diligence 
in making collections.” Fi 


N. Y. CANAL OPERATION 


The Trafic World Washington Bureau 


The Wadsworth joint resolution, providing for termination 
of operation of government-owned boats, barges and tugs on 
the New York State Barge Canal at the end of thirty days after 
date of final passage, was adopted in the Senate, May 10, and 
was sent to the House for action. 

Senator Wadsworth of New York said that government op- 
eration of boats on the canal by the War Department had been 
continued “inadvertently” by the transportation act. He said 
as long as the government operated its equipment on the stale 
waterway no citizen of New York would go into the barge-canal 
business, and that the resolution was reported at the earnest 
solicitation of the governor, the legislature, the canal board and 
the superintendent of public . works. 

The resolution (see Traffic World, May 8, p. 844) relates 
entirely to the New York canal and does not change the provi 
sions of the transportation act giving to the War Departmelt 
authority to operate government boats, barges and tugs on the 
Mississippi and Warrior rivers. 


SALE OF VESSELS 


The United States Shipping Board sold nine vessels the 
week ending May 8, the report of the sales being as follows: 


Name D.W.T. Price Amount Purchaser 
Steel— : 

Independence .11,868 $194.90 $2,313,073.20 Georges Creek 8S. S. Co. 
Galesburg .... 7,323 181.90 1,332,053.70 Wyman Steamship Compan’ 
Englewood ... 7,323 181.90 1,332,053.70 Wyman Steamship Compan} 
Westlake .... 8,548 176.58 1,509,405.84 Victor S. Fox & Co., Inc. 
Westbrook ... 8,640 178.98 1,546,387.20 Victor S. Fox & Co., Ine. 
Mount Shasta. 7,242 170.24 1,232,878.08 Victor S. Fox & Co., Inc. 
— .. 9,410 184.28 1,734,074.80 Victor S. Fox & Co., Inc. 

ood— ' 
TO. cceeseseen 3,500 50.00 175,000.00 States Steamship Company 
Hyannis ..... 3,688 50.00 184,400.00 States Steamship Compan! 
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MERCHANT MARINE LEGISLATION 
The Traffic World Washington Bureau 


Consideration of the merchant marine bill drafted by the 
Senate commerce committee was begun May 10, the Senate sit- 
ting as in committee of the whole. The measure is based on the 
House merchant marine bill (H. R. 10378). The Senate commit- 
tee rewrote the bill by adding numerous amendments. 

Opposition to increasing the membership of the Shipping 
Board from five to seven was voiced by Senator Edge of New 
Jersey, Who said he believed the affairs of the board could bet- 
ter be administered by one commissioner. He said he would 
have been glad to see a compromise retaining the number on 
the board now. 

Senator Edge also opposed provisions authorizing the board 
to continue the construction of new ships, saying that he be- 
lieved the people of the nation were opposed to any more gov- 
ernment operation of ships than was absolutely necessary to put 
the merchant marine on the proper basis. Senator Nelson of 
Minnesota expressed similar views. He said he did not believe 
shipping lines could be built up by “artificial means,” and that 
trade and commerce could not be diverted to “a certain port just 
pecause you have a ship ready.” 

Senator Nelson said the bill in its entirety contemplated gov- 
ernment operation of vessels on the high seas and that was the 
main criticism he had to make of it. He said he believed it 
would be much better if the board were composed of three mem- 
bers instead of five or seven. He also criticized the provision ex- 
tending the coastwise laws to the island territories of the United 
States, referring particularly to the Philippines. He said adop- 
tion of the provision would constitute a death blow to the com- 
merce and trade of the Philippines because goods from the islands 
could not be shipped to the United States except in vessels docu- 
mented under the laws of the United States, and that unless ade- 
quate service by United States vessels were established the 
Philippines would be forced to send their exports to other coun- 
tries. 

“T am utterly opposed to placing the people of the distant 
Philippine Islands into a strait jacket as is proposed by the pend- 
ing bill,” he said. 

Senator Jones, chairman of the Senate commerce committee, 
said Great Britain built up her merchant marine by requiring that 
goods from her colonies be carried in British ships. He said the 
provision would not become effective for a year and that in that 
time the Shipping Board would be establishing the necessary 
routes. He said the trade between the United States and the 
Philippines “is ours if we see fit to take it.” He said the provi- 
sion would encourage the establishment of American lines across 
the Pacific and that it would assure the Philippines access to the 
greatest market in the market. 

Senator Simmons of North Carolina, a member of the com- 
merce committee, said it was the hope of the committee that 
by extending the coastwise laws to the Philippines, “by cutting 
off competition between our ships and foreign ships for this trade, 
we will be able in a short time to build up a trade sufficient to 
justify private capital in investing money in that enterprise.” 

Senator Jones said he believed the public would sustain the 
policy of the bill providing that the Shipping Board should estab- 
lish new lines and that when those lines were on a paying basis 
to sell them to private interests. He said he did not believe a 
merchant marine could be built up otherwise. 

A number of the commerce committee’s amendments to the 
House bill were agreed to by the Senate, as in committee of the 
whole, May 10, the more important ones relating to increasing 
the membership of the board; to authorizing the board to con- 
tinue the construction of ships; to repeal of emergency shipping 
legislation; to sale of vessels; to establishment of new steamship 
lines; to continuing life of Emergency Fleet Corporation to 
operate ships until all have been disposed of. 

The advisability of extending the coastwise laws of the 
United States to its island possessions, particularly the Phil- 
ippine Islands, was further questioned in the Senate when con- 
sideration of the merchant marine bill was resumed May 11, 
and action therein was deferred for that day. 

‘Senator Thomas, of Colorado; in opposing the provision, 
declared he.was unable to accept the proposition that exten- 
sion of the coastwise laws to the sea-going traffic of the world, 
whether confined to points within the jurisdiction of the United 
States or not, would lead to those things which were essential 
for the re-establishment of an American merchant marine. 

“I have never been satisfied,” he said, “with the argument 
So many times presented to support the monopoly which our 
‘oastwise laws have constructed, which has delivered the coast- 
wise seagoing traffic into the hands of a few great concerns.” 

The Colorado senator, referring to a statement made previ- 
ously by Senator Jones, of Washington, that Great Britain had 
built up her merchant marine by a policy identical with that 
Proposed in the bill, said England abandoned that policy years 
40 “because it discovered that the restrictions imposed upon 
other nations and upon the commerce of other nations neces- 
Sarily provoked retaliation and resentment and, in one instance, 
‘uecessful revolution, and, following the course of a wisdom 
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ripened by experience, she not only abandoned that policy but 
threw her home ports wide open to the ships of the world, 
in consequence of which her coastwise traffic increased, the 
home vessels engaged in it prospered, and the general posi- 
tion of Great Britain among the carrying nations was greatly 
strengthened.” 

Senator Thomas said if he desired to encourage relations 
between the Filipinos and the United States he would first 
abolish the tariff restrictions which have been imposed on. prac- 
tically all exports which the Filipinos send to this country. He 
said that while it was true that American vessels, in many in- 
stances, were unable to obtain return cargoes, that situation 
would not be affected by the proposed legislation. He declared 
that the way to get return cargoes was to have American 
agents in foreign ports and “beat Great Britain, Japan and 
Norway at their own game.” ; 

In reply to a question by Senator King, of Utah, as to 
whether coastwise carriers had been charging extortionate or 
unfair rates, Senator Thomas said he was not prepared to make 
the charge that such was the case, but that “in the operation 
of every enterprise which is controlled by itself and which is 
protected by ironclad legislation it will not be particularly 
modest nor particularly conscientious in the fixing of its 
charges.” He said he did know that the coastwise trade of the 
United States was “extremely prosperous.” 

Senator Jones called the attention of the Colorado senator 
to the fact that coastwise shipping was under the jurisdiction 
of the Shipping Board “practically to the same extent as the 
railroads are under control of the Interstate Commerce Com- 
mission.” He said if the coastwise laws were extended to the 
Philippines that trade would likewise be under the jurisdiction 
of the board with reference to rates, preferences, services, etc. 
He said the commerce committee had not heard of coastwise 
shipping companies destroying competition or charging unfair 
rates. 

The Washington senator said he agreed with Senator 
Thomas that one great necessity for the development of the 
foreign trade of the United States was the establishment of 
American agencies in foreign countries, and that American ex- 
porters must take greater care in packing goods for foreign 
shipment and in meeting the wishes of foreign customers. He 
said he believed that if the nation established lines of ship- 
ping, American business men would provide the agents. He 
thought there would be no cause for retaliation by foreign 
countries if the United States required commerce between the 
Philippines and this country to be carried in American bot- 
toms. He declared that no country was as favorably situated 
as the United tSates to enter into a war of retaliation, if there 
was any country that desired to provoke such a war. 


Senator Jones said there was no doubt “but that our 
friends in other countries will do everything in the world they 
can to prevent us from taking this transportation that we can 
take if we will,” adding that he had noticed a press report 
from London to the effect that considerable interest was being 
manifested in the British parliament over the merchant marie 
bill. He said Britain had asked its ambassador to send over 
a copy of the bill. He said that was all right, and that they 
were entitled to do everything they could to prevent the United 
States from establishing itself on the sea. He declared that 
apodtion of the provision under discussion would result in 
more ships in the American merchant marine and more ships 
in the Pacific trade, and that Manila would become the great 
distributing center of the Orient, and that it would be domi- 
nated by the United States. 

Senator Calder, of New York, spoke in favor of the pro- 
vision, declaring that if the United States expected to maintain 
trade with the Philippines it must in the main be done in 
American bottoms. 

Referring to the question of retaliation, Senator Jones 
called attention to official documents from Canada wherein 
directions were given that their merchants and shippers shall 
have preference over all others. 


Explaining questions relating to the provisions giving the 
Shipping Board certain authority with respect to apprentices 
on board ships with a view to insuring an adequate supply of 
seamen for the merchant marine, Senator Jones said the au- 
thority was merely advisory and did not include power to 
require private operators of vessels to comply with orders of 
the board in that respect. He said the board could recommend 
what apprentices should be carried, and if carried, prescribe 
duties, compensation and conditions relating thereto. He said 
shipping operators were heartily in favor of the provisions. 

Questioned as to Section 21 of the bill, under which the 
board could deny entry to ports of the United States to foreign 
vessels whose owners were adjudged guilty of violating Sec- 
tions 14 or 16 of the shipping act with respect to rebates and 
unfair practices, Senator Jones said the provision was written 
in the bill so that foreign operators guilty of violating the pro- 
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visions of the shipping act could be punished. He said the 
provision would enable the Secretary of Commerce to deal with 
a situation such as had developed recently wherein one coun- 
try foreign ship owners were threatening shippers that if they 
shipped their goods by American vessels they would refuse 
them accommodations. 

Senator Calder safig@ he had had several communications 
recently from persons with respect to the provision, and that 
they had pointed out that in the past “people have been en- 
titled to a trial in a United States court when they were 
accused of violating regulations concerning our ocean traffic.” 
Senator Jones said he did not think the board would act ar- 
bitrarily in disposing of cases arising under the proposed legis- 
lation, and tliat parties accused would have an opportunity of 
being heard. An amendment to the provision stipulating that 
“due opportunity to be heard” be given accused persons was 
agreed to. 

There was considerable discussion of Section 26 of the 
bill under which it is provided that the United States mails, 
if practicable, shall be carried in American vessels, and that 
the board and the Postmaster-General, in aid of the develop- 
ment of the merchant marine, shall determine the proper rate 
of compensation to be paid for the carriage of the mails. The 
argument was advanced that the bill placed no restriction as 
to the amount the Postmaster-General might pay for the serv- 
ice. Senator Lenroot, of Wisconsin, said the provision author- 
ized the payment of a subsidy under the guise of a mail con- 
tract. He offered an amendment stipulating that the amounts 
paid should be within the limits of appropriations made there- 
for by Congress. Senator Jones said it was the intent of the 
committee that the provision should result in aid being ex- 
tended to American vessels. The amendment went over for 
further consideration. 

Consideration of the bill was resumed May 12. The indica- 
tions were that the bill would pass the Senate substantially as re- 
ported by the committee and that the final bill would be drafted 
in conference because of the wide difference between the House 
and Senate measures. Few senators were on the floor while 
the bill was being considered in the committee of the whole. 


Provisions of Bill 


Although the Shipping Board is authorized and directed to 
sell, as soon as practicable, the vessels owned and controlled by 
it, the terms of the measure are such that the government may 
be engaged in the operation of ocean-going vessels for years to 
come. 

It is declared that it is necessary for the national defense 
and proper growth of the country’s foreign and domestic com- 
merce that the United States shall have a merchant’s marine, 
“ultimately to be owned and operated by citizens of the United 
States.” The war emergency shipping legislation is repealed by 
the bill, but the board is given authority to complete construction 
work begun under those acts and also, in certain instances, to 
build new ships. The board is directed to liquidate and settle as 
soon as possible all matters arising out of the exercise by the 
President of the war emergency powers conferred on him. 

The bill increases the membership of the board, now com- 
posed of five members, to seven, with an increase in salary from 
$7,500 to $12,000. It is provided that two members shall be ap- 
pointed from states touching the Pacific ocean, two from states 
touching the Atlantic ocean, one from states touching Great 
Lakes, one from states touching Gulf of Mexico and one from 
the interior. Not more than one member shall be appointed from 
the same state. 

Possession of all vessels acquired by the President under 
authority of the emergency shipping legislation is given the 
board, except such vessels as the President may decide are 
needed in another branch of the government service, such as the 
War or Navy departments. 

In selling vessels, the board shall not defer payment of the 
purchase price and interest longer than twenty years after date 
of contract of sale and no sale shall be made at a price less than 
the cost of construction at time sale is made, after deducting 
depreciation charges against vessels sold which are generally 
allowed in shipping operations. 

Authorization is given the board to sell vessels not exceed- 
ing 6,000 d. w. tons or vessels of any tonnage over ten years old 
to aliens if it cannot find purchasers who are American citizens, 
payment in such cases to be made in not more than ten years. 


The board is directed to determine what steamship lines 
should be established between ports of the United States and 
its possessions and foreign ports to carry out the general policy 
of furthering the interests of the American merchant marine. 
It is further authorized to sell or charter vessels to American 
citizens who agree to establish lines designated by the board. 
If no such arrangement can be made, the board is authorized 
to establish and operate such lines, until such time that the 
vessels may be sold. 

The Postmaster-General is authorized to contract for the 
carriage of the mails over such iines. 

It is provided that in the sale or assignment of vessels the 
board shall give preference to persons who have the support, 
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financial and otherwise, of domestic communities primarily ip. 
terested in the lines ordered established by the board. Existing 
lines established by the board shall be operated by the board 
until such operation is “unbusinesslike and against the public 
interest.” 

The board is directed to investigate commercial conditions 
in the territory tributary to ocean ports of the United States, 
ascertain the causes for congestion at such ports and make 
recommendations to improve conditions surrounding movement 
of shipments from rail lines to water terminals. In this con. 
nection the bill provides: 


That if after such investigation the board shall be of the opinion 
that rates, charges, rules or regulations of common carriers by rail 
subject to the jurisdiction of the Interstate Commerce Commission are 
detrimental to the declared object of this section, or that new rates, 
charges, rules or regulations, new or additional port terminal facilities, 
or rmative action on the part of such common carriers by rail igs 
necessary to promote the objects of this section the board may submit 
its findings to the Interstate Commerce Commission for such action ag 
such Commission may consider proper under existing law. 


Vessels sold on the deferred payment plan shall be insured 
by the purchasers against loss or damage by fire and against 
marine risks and disasters with such insurance companies ag 
the board may approve or prescribe. The board may create out 
of net revenue from operation and sales a separate insurance 
fund to insure any interest of the United States in any vessel 
or in other property. 

It is provided that during the period of five years after 
passage of the act that the board may annually set aside not 
exceeding $50,000,000, to be known as its “construction fund,” 
to be used in the construction of vessels deemed necessary by 
the board or to be used to aid American citizens to build ships. 
No amount greater than two-thirds of the cost of a vessel shall 
be loaned from the fund, and no contract shall be let on a 
cost-plus basis. Interest on loans from the fund shall not be 
less than 4 per cent. 


The United States Emergency Fleet Corporation will con- 
tinue in existence and have authority to operate vessels until 
all of the board’s ships have been sold. 


The board is authorized to take over all the docks, piers, 
warehouses, terminal equipment and facilities acquired by the 
President during the war except those which the President may 
determine are needed by the War or Navy department. 


It is made unlawful for vessels purchased from the board 
or documented under the laws of the United States to be sold 
to any person not a citizen of the United States or put under 
any foreign flag without the approval of the Shipping Board. 
When such vessels are sold the board may require the proceeds 
of such sales to be invested in other vessels of superior type 
to be constructed in United States shipyards. 

The board is given wide powers to prescribe rules and 
regulations governing apprentices on vessels documented under 
the laws of the United States and is directed to make recon- 
mendations to Congress from time to time for additional legisla- 
tion to make available a sufficient number of officers and able 
seamen who are Citizens of the United States to officer and man 
the American merchant marine. 


The board is also given authority to establish rules and 
regulations, not in conflict with existing law, to meet competi- 
tion of foreign carriers by water. In any instance the board 
determines that any foreign carrier has violated sections 14 or 
16 of the shipping act, which relate to rebates and combinations, 
it is provided that thereafter that carrier shall be denied entry 
into the ports of the United States. 

Establishment of service between the ocean terminal of the 
government railroad in Alaska and Pacific and other ports is 
provided for, the board being directed to ascertain the need for 
such service and if needed, to establish a line between the 
ports named, if private interests will not do so. 


The bill provides that one year after enactment the coastwise 
laws shall extend to the island territories of the United States, 
and that service between the territories and the United States 
shall be established by the board. The President is given au- 
thority to extend the time of application of this provision, how- 
ever, if adequate service by American ships has not been & 
tablished. The act giving the board permission to issue permits 
to foreign carriers to operate in the coastwise trade of the 
United States is repealed by the bill. This was a war emergency 
act. 

It is further provided that, if practicable, all U. S. mails shall 
be carried in American-owned vessels documented under the 
laws of the United States. 

Official recognition is given to the America Bureau of ShiP 
ping for the classification of vessels. This bureau performs 
services similar to those of Lloyds, the British organization. 
Provision is also made for exemption of marine insurance com 
panies from the anti-trust laws so that marine insurance com: 
panies may form associations for the purpose of reinsuring °F 
otherwise distributing or dividing their risks on hulls, cars 
or other interests entering into our inland, coastwise or foreign 
trade, and for transacting an insurance or reinsurance business 
in foreign countries, “provided such association is not used 12 
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furthering unfair methods of competition against domestic com- 
petitors, Or is otherwise unfairly restraining trade.” 

Owners of vessels documented under the laws of the United 
states for each of the ten taxable years beginning with the first 
year After passage of the act, it is provided, shall be entitled to 
jeduct the net earnings of each vessel during each taxable year 
in determining his net income subject to the war-profits and ex- 
cess-profits taxes. It is provided that the deduction shall not be 
glowed unless the owner during such taxable year invested 
or set aSide in a trust fund for the building of new vessels of 
a type to be approved by the board, an amount equivalent to 
what such Owner would have paid in taxes. 

The bill further exempts from all income taxes, proceeds 
fom sales of vessels built prior to January 1, 1914, if the 
entire proceeds shall be invested in building new ships in 
American shipyards. 

Cargo vessels documented under the laws of the United 
States May carry not to exceed twelve passengers in addition 
io the crew. 

The carriage of domestic transportation in American ships 
in the coastwise trade is made compulsory under the terms of 
the bill, which also denies export and import rates to com- 
modities handled in foreign-owned ships. 

Under the ship mortgage provisions of the bill, liens for 
repairs and furnishing of supplies are made subordinate to 
mortgages recorded with the collector of customs prior to crea- 
tion of such liens, and vessels sold under such subordinate liens 
shall be sold subject to the mortgage. The mortgage provisions 
are designed to insure the safety of this form of investment. 

The bill contains a number of amendments to acts relating 
to seamen and which are proposed by the committee to promote 
the welfare of seamen. These amendments relate to payment 
of wages, personal injuries and rating. 

The President is authorized to terminate treaty provisions 
which result in discrimination against the United States. 

The bill defines American citizenship so that foreign in- 
terests can not get control of ships of which American owner- 
ship is required. 


OPERATION OF BOARD VESSELS 
The Trafic World Washington Bureau 


A committee to redraft the agency agreement under which 
Shipping Board vessels are being operated by private operators 
hs been appointed by Chairman Benson. It is composed of 
Martin J. Gillen, whose nomination as a member of the board 
is pending before the Senate commerce committee; Alonzo 
Tweedale, general comptroller of the board; and Charles F. 
Dutch, admiralty counsel. Representatives of the operators also 
will assist in the revision. 

The agency agreement plan has been in operation several 
nonths and the purpose of the proposed revision is to iron out 
sme of the provisions which have not proved workable, .and to 
simplify some of the other provisions. There will be no changes, 
itis understood, in the fundamental principles of the plan, under 
vhich initiation of ocean freight rates, under supervision of the 
board, is left to the operators. 


PAN-AMERICAN COMMERCE 


The Trafic World Washington Bureau 


Secretary of the Treasury Houston, acting on the recom- 
nendation of the second Pan-American Financial Conference, 
which met in Washington in January, has appointed a permanent 
committee to investigate problems of transportation and com- 
nunication and to make recommendations to the various gov- 
tmments for the improvement or expansion of existing facilities 
ad for the more suitable development of commercial relations 
between the American republics. 

Joshua W. Alexander, secretary of commerce, will serve as 
thairman, and Admiral Benson, chairman of the United States 
Shipping Board, will serve as vice-chairman. 

“The work of the committee,” said Secretary Houston, “will 

0a large extent be carried on by sub-committees, of which it is 
toposed to establish five. Apart from the initial meeting, it 
Will probably not be necessary for the entire committee to meet 
itener than once a year. The sub-committees may serve for 
all practical purposes as independent units, but they will confine 
their investigation to the problems assigned to them by the 
thairman of the committee, and they are to transmit their re- 
torts to him for the consideration of the entire committee. 
_ “The following sub-committees are intended to be estab- 
lished: Ocean Transportation, Shipping and Insurance Docu- 
tentation, Railroad Transportation, Radio and Cable Communi- 
‘tion, and Postal Facilities. 

“It is contemplated that the sub-committees endeavor to 
sather information bearing on the more urgent problems in their 
‘spective fields, study proposed regulations, keep in touch with 
‘mmittees of like purposes but unofficial in character, draft 
Nodels for uniform documentation, examine programs of finan- 
“al co-operation in their respective fields, be of whatever serv- 
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ice possible to the official delegates of the United States to the 
International Communications Conference soon to meet in Wash- 
ington, and aid in carrying into effect international conventions 
or other agreements calculated to promote better conditions or 
methods of operation in intercontinental communication. 

“In addition to Secretary Alexander and Admiral Benson, 
the following have accepted membership on the committee: 


Ww. rs F. Alexander, president, Pacific Steamship Company, Tacoma, 
ash. 

Admiral W. H. G. Bullard, Director of Naval Communications, 
Washington, D. C. 

Ira A. Campbell, 27 William street, New York City. 

Hendon Chubb, Chubb & Sons, 5 South William street, New York 


y. 
Phanor J. Eder, Mercantile Bank of the Americas, New York City. 
Herbert Fleishhacker, president, Anglo & London-Paris National 
Bank, San Francisco, Calif. 

Duncan U. Fletcher, U. S. senator from Florida. 

Charles S. Haight, 27 William street, New York City. 

Emory R. Johnson, University of Pennsylvania, Philadelphia. 

S. C. Mead, secretary of the Merchants’ Association of New York, 
233 Broadway, New York City. 

Frank C. Munson, president, Munson Steamship Company, 82 
Beaver street, New York City. 

Charles M. Pepper, 1133 Broadway, New York City. 

Thomas C. Powell, vice-president, Erie R. R. Company, 50 Church 
street, New York City. 

Walter F. Rogers, Washington Herald, Washington, D. C. 

James J. Shirley, 120 Broadway, New York City. 

W. F. Taylor, in charge of traffic, U. S. Shipping Board, Wash- 
ington, D. C. 

as gy ~ Lape mp > ... Peneter ~—_ Michigan. 

> * er, chief o e vision of Forei Mails, Post ; 

Department, Washington, D. C. ” — 


Cit 


: “It is realized that the sub-committee of the permanent com- 
mittee on communications will have an abundance of work in 
order to keep in touch with all those engaged in working out 
the complicated questions with which the sub-committees re- 
spectively deal, and that a great amount of time is certain to 
be absorbed in the performance of these duties. Nevertheless, 
the secretary is pleased to learn that there has been such ready 
response to his invitations, on the part of these gentlemen, all 
of whom occupy responsible and eminent positions in their re- 
spective fields. Genuine and abiding service can be performed 
by the committee, and the readiness to co-operate which has 
been evidenced by those invited to accept membership is a 
gratifying augury of the success which will attend the com- 
mittee’s work.” 


PLAN FOR DISPOSITION OF SHIPS 
The Trafic World Washington Bureau 


The committee of business men appointed to draft a plan 
embodying terms on which the United States Shipping Board 
should dispose of the ships controlled by the Board has sub- 
mitted its report to Chairman Benson. 


The committee was coposed of Eugene Meyer, Jr., man- 
aging director of the War Finance Corporation; Alex Legg, of 
Chicago, Ill.; Owen Young, Schenectady, N. Y.; and Charles 
B. Warren, Detroit, Mich. The recommendations made by the 
committee are as follows: 

“First: As the ships were built as a war measure and in 
a period of abnormal and excessive cost due to war conditions 
and to the fact that the industry had to be built up as a sub- 
stantially new industry in this country, the abnormal cost 
should be absorbed as war waste, and that the prices should 
be fixed upon the basis of present prices for reproduction, con- 
sidering both foreign and domestic production costs. 

“Second: The prices should be determined in a manner 
to assure stability, either by fixing prices for ships of given 
types and tonnages which could be maintained over a period 
sufficiently long to give buyers the assurance that after they 
have contracted for purchases of ships they will not be placed 
at a disadvantage by subsequent reduction in prices, or by 
fixing prices with definite protection to buyers over a definite 
period, such protection to consist of -an arrangement under 
careful safeguards for price readjustment should it subsequently 
prove necessary or desirable for the Shipping Board to reduce 
prices. 

“Terms: Ten (10) per cent cash payable on delivery of 
the ship, with payments at the rate of five per cent semi-an- 
nually for three years, making a total of forty per cent to be 
paid in by the end of the third year; the balance or sixty (60) 
per cent, to be payable in twelve (12) yearly installments of 
five (5) per cent each. 

“In connection with these terms, which have been arrived 
at with a view to making it possible under present financial 
conditions for buyers to arrange the necessary financing, your 
committee recommends that purchasers be required to render 
carefully supervised and audited accounts of operations and 
earnings on these ships, in such a way as seems well to your 
board. 

“Out of the earnings, after providing for the interest, taxes, 
and current installment payments on acount of principal, an 
adequate return on the actual capital invested should be al- 
lowed the purchasers; after such adequate return on the in- 


vestment at a rate to be fixed by your board, surplus net earn- 
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ings should be applied to additional payments of the install- 
ments of principal. The committee would consider it prefer- 
able to have the anticipation of such installments, if any, ap- 
plicable to the last installments due, but feels that a certain 
amount of discretion should be exercised upon this point by 
your board, and it may be advisable to have this clause con- 
tain some elements of elasticity so that anticipated install- 
ments may be in whole or in part applied to installments fall- 
ing due in a period of possible business depression. 

“Interest be charged .at the rate of six (6) per cent per 
annum, and the Shipping Board should have full protection by 
insurance on all marine risks and fire. 

“Title should remain in the United States Government, 
with proper protection to it by purchaser’s bond or otherwise, 
until a proportion of the total principal amount of the purchase 
price, to be fixed in the discretion of your board, shall have 
been paid over, after which it would appear proper to pass 
the title and take a first lien with proper safeguards on the 
vessel as security in the legal form suitable for such business. 

“A discount of five (5) per cent for cash payment in full 
on the delivery of the ship be allowed. In cases where cash is 
not paid in full on delivery of the ship, the committee suggests 
the buyer be given the right of a cash discount of two and 
one-half (244) per cent in case of full payment for the ship at 
any time within five years from the date of delivery. 

“In case of default of principal or interest, the Govern- 
ment should have the right immediately to repossess any ships 
sold under a contract, and the Government should have the 
right to resell such ships as may be taken over at public or 
private sale, the net surplus, if any, after deduction of all in- 
debtedness, to be paid out to the obligor. 

“In view of the small cash payments required under the 
above recommendations, the board should use careful dis- 
crimination as to the responsibility of purchasers, whether the 
purchasers be large or small. 

“The committee ventures to emphasize the point of ‘re- 
sponsibility’ of the purchasers because the committee feels 
that in a considerable degree methods which restrict sales to 
responsible parties will give greater confidence to the class of 
buyers who desire to go into the shipping business in a sub- 
stantial and permanent manner. In using the word, ‘respon- 
sibility’ the committee has in mind not only the character and 
resources of the parties concerned, but also their ability to 
handle the business competently and efficiently. Smaller con- 
cerns may be as responsible for moderate commitments as 
larger concerns would be for larger commitments. 

“Parties making purchase contracts should be protected 
against unequal competition from operating contracts upon un- 
duly easy terms in connection with ships still unsold. 

“In view of the reasonable terms contained in these recom- 
mendations it would seem that a correspondingly strict en- 
forcement should be observed in requiring exact compliance 
with all agreements and promptness in connection with pay- 
ments of interest and principal due the United States Govern- 
ment, and that this should be made clear to purchasers. 

“The Shipping Board should keep itself prepared to recom- 
mend to Congress such legislation as may prove necessary 
from time to time to maintain American shipping on a sound 
internationally competitive basis, and to foster the develop- 
ment of bunkering, marine insurance, repair facilities, port 
facilities, and the establishment of American agencies in for- 
eign ports, which may promote the permanent interests of the 
American merchant marine. In connection with this purpose 
your committee suggests that the Shipping Board establish and 
maintain a comprehensive continuous survey of the conditions 
governing the operation of its vessels. 


“It would seem proper, in view of the fact that the ships 
constitute a capital asset of the United States Government, 
that the funds received on account of repayment of principal 
should be applied to the redemption, at market prices, of Lib- 
erty Loan Bonds or Victory Loan Notes. Should your board 
have occasion to recommend legislation to Congress, your com- 
mittee suggests that you include a recommendation to this 
effect.” 


The report is now before the members of the United States 
Shipping Board for consideration and action. This report is 
the outgrowth of a conference held in the office of the chair- 
man of the Shipping Board on April 15. It was called for the 
purpose of securing the aid and advice of representative busi- 
ness men of large producing and merchandising experience in 
the solution of the problems arising out of the disposition of 
the three billion dollars worth of property owned by the United 
States as the result of the war construction work carried on 
under the jurisdiction of the board. 


Chairman Benson of the Shipping Board has expressed ap- 
proval of the ship sales plan outlined in the report submitted 
by Eugene Meyer, Jr., chairman of the committee of business 
men appointed by the board to make recommendations as to 
sales. The board, however, has the plan under consideration 
and has not taken action thereon. The indications are, how- 
ever, that the plan will be approved by the board substantially 
as it came from the committee. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
a We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Against Point of Destination 


Kansas.—Question: Recently we shipped two carloads of 
products to a market in an eastern state. While the cars were 
in transit embargoes were placed by eastern lines on account of 
the strike trouble making it impossible for us to get the cars 
through to their destination. It was necessary, as the contents 
per perishable, to have the cars returned to the point of origin. 
The charges on both cars were prepaid through to final destina- 
tion after the cars had started, but before we were advised of 
their being held in transit’on account of embargoes. We wish 
to. ask as to what manner we will be compelled to settle with 
the railroad company. Can they require us to pay the charges 
on the cars from the point of origin to the point where they 
were held and on the return movement, or can they only as- 
sess charges one way or no charges at all on account of their 
not fulfilling their part of the contract? 

Answer: The situation outlined by you appears to be simi- 
lar to one covered by the Commission’s decision in Docket 8314, 
Hudson Motor Car Co. vs. M. C. R. R. Co. et al., 42 I. C. C. 1, 
in which the Commission held that defendant’s failure to pro- 
vide for the return of embargoed shipments free or at reduced 
rates was not unreasonable. 


Shipper Liable for Error in Making L. C. L. Shipments 


California.—Question: A shipped a case of dry goods from 
an eastern state to San Francisco, Calif., the bill of lading show- 
ing shipment consigned to B at San Francisco, while the pack- 
age was marked to B, at Los Angeles. Shipment went to Los 
Angeles and lay there approximately one year. Shipment was 
forwarded in March, 1918, consignee wired agent at origin Au- 
gust, 1918, giving full description of shipment and waypbill ref 
erence. Consignee wired agent at origin again in October and 
received replies in October and November that shipment was 
being traced. As result of this tracing and claim filed for in- 
voice value, with initial line, shipment was located at Los An 
geles and finally forwarded to San Francisco. Railroad company 
disclaims liability for approximately $300 loss account delay, 
causing expense of telegrams, 6 per cent interest on invoice 
price, cost of replacing goods at higher price, also demands pay- 
ment of storage charges at Los Angeles and local charges Los 
Angeles to San Francisco. Please advise your opinion as to 
liability of carrier for loss and damage and whether receiver 
should pay storage and local freight. 

Answer: Conference Ruling 433 reads as follows: “Be 
sides being expressly so provided in the rules of all freight 
classifications, it is on broad general grounds the duty of 2 
shipper correctly to mark packages of less-than-carload freight 
intended for transportation, and, when so marked, the carrier 
is held to a strict responsibility for their safe delivery at des- 
tination. 

A package of merchandise was addressed by a shipper to 
Lake City, Fla., instead of Lake City, S. C. Held, that the ship- 
per making the error must bear the burden of the resulting 
freight charges, and the fact that the correct address was noted 
on the bill of lading is not material. Parlin & Orendorff Plow 
Co. vs. United States Express Co., 26 I. C. C. 561, reaffirmed. 
(See rulings 237 and 248; also American Agricultural Chemical 
Co. vs. B. & O. R. R. Co., 28 I. C. C. 401.)” And in Conference 
Ruling 237 it is stated that “If a shipper sends a shipment te 
an erroneous destination he should have the right to guard, as 
far as possible, against resulting loss by disposing of the ship- 
ment at that point. The carrier should not, therefore, forward 
such shipment to another destination with attendant additional 
transportation charges without having made reasonable effort 
to secure disposition instructions from the shipper. (See rul- 
ings 248 and 433.)” 

Therefore the carrier is not liable for forwarding the ship 
ment to Los Angeles in accordance with the marks on the pack- 
ages, but is liable for the additional transportation charges for 
the movement from Los Angeles to San Francisco, Calif. 


Milling in Transit 


Kansas.—Question: We have filed with a government oP 
erated railroad a number of claims for overcharge on — v= 
grain products on which we have received a transit priviles 
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by a non-government operated road. The government operated 
road immediately transmitted these claims to the non-federal 
road and gave as their authority for doing this Accounting Cir- 
cular No. 76, issued as supplement to and in explanation of 
General Order No. 55 by C. A. Prouty, Director, which states 
in part that claims incident to milling shall be filed against 
the line giving the transit privilege. We will thank you to ad- 
yise through your columns if we shall be held to this decision, 
or if we are within our rights in demanding that these claims 
pe handled to conclusion by the government operated railroad 
with whom they were originally filed. 

Answer: Accounting Circular 76 of U. S. Railroad Admin- 
istration which provides that overcharge claims incident to 
milling in transit should be presented to the carrier granting 
the privilege for investigation and settlement, applies to carriers 
ynder federal control—this rule is not binding on non-federal 
carriers. 

Now, that the carriers have returned to private control, a 
different situation arises. The rule as laid down in Accounting 
Circular 76 has been adopted by the Railway Accounting Offi- 
cers’ Association and it applies to all carriers that are members 
of the association. 


Demurrage on Car Held by Carrier Owing to Strike 


Ohio.—Question: Will you please advise whether or not the 
carriers are correct in assessing demurrage charges on a certain 
ear which arrived over a road during the switchmen’s strike? 
This road we will call A and will say that road B has a side- 
track at our plant. 

This care was placed on road A’s team track for unloading 
on account that it could not be switched to road B. The car 
was not unloaded on A’s team track and was held there for 
three days, when it was switched to road B for our siding. Road 
A has now téndered us a bill amounting to $4, with information 
that the tariff authorizes only one day free time on reconsigned 
cars, and the remaining two days should be charged at the rate 
of $2 per day. 

Answer: Section A of rule 5 of National Car Demurrage 
Rules and Charges reads as follows: “When delivery of a car 
consigned or ordered to an industrial interchange track or to 
other than a public delivery track cannot be made on account 
of the inability of the consignee to receive it, or because of 
any other condition attributable to the consignee, such car will 
be held at destination or, if it cannot reasonably be accommo- 
dated there, at the nearest available hold point, and written 
notice that the car is held and that this railroad is unable to 
deliver will be sent to the consignee. This will be considered 
constructive placement.” 

In this case the car was not held on account of consignee’s 
inability to receive it or because of any other condition attrib- 
utable to the consignee, but was held on account of carrier’s 
disability. In the case of Lee vs. Erie R. R., 158 N. Y. 730, it 
was held, that the carrier cannot insist on payment of demurrage 
charges, before completing delivery by placing the car, as re- 
quired on a private siding. We assume, of course, that the car 
was consigned to you at your industry track. 


Demurrage Under Average Agreement 


lowa.—Question: We wish to have your opinion as _ to 
whether or not an average agreement contract can be enforced 
by the carrier in case of flood. The average agreement tariffs 
do not spe@ify flood conditions, which is an act of God and over 
which a shipper has no control. 

Our predicament is simply that our lumber track, which is 
ordinarily high and dry, was submerged on April 6 under three 
feet of water, due to a flood condition of the Mississippi River 
and during a period of ten days. There were five cars located 
on this track, which were not accessible on account of extreme 
high water. This flood condition is not due to any negligence 
of ours and would, therefore, be considered an act of God and 
hot under our control. 

Answer: Section E of rule 9 of the National Car Demur- 
tage Rules and Charges, published in J. E. Fairbank’s I. C. C. 
No. 4, provides that a party who enters into the average agree- 
Ment shall not be entitled to include therein cars subject to 
section A, paragraph 1 of rule 8, which last-named rule provides 
that no demurrage charges shall be collected under the rules 
for detention of cars because of weather interference, including 
high water, which makes it impossible for men or teams to 
set to cars for loading or unloading during free time. 

_ Demurrage charges are therefore properly assessable in the 
stance referred to by you. See Alan Wood Iron & Steel Co. 
vs. Pa. R. R., 24 I. C. C. 27; Mich. Mfrs. Association vs. P. M. 
R. R. Co., 31 I. C. C. 329; Castner, Curran & Bulett vs. Pa. 
Co. 42 I. C. C. 3, and Davis Sewing Machine Co. vs. P. C. C. 
€ St. L. R. R. Co., 51 1. c. C. 191. 

Demurrage on Carload Shipment Transferred into Two Cars 

Ohio.—Question: Some time ago we had a shipment of 
Scrap rail originally billed to us as a single carload; for some 
'eason, while in transit, some of this material was transferred 
ito another car, presumab!y for the convenience of the carrier, 
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this shipment having originated on a line other than the deliv- 
ering line. We are wondering, since both of these cars were 
held over the free time allowance, if we are responsible for 
demurrage on both of these cars. Would thank you for your 
opinion or a citation. 

Answer: Interstate Commerce Commission Ruling 357 pro- 
vides:“In case a shipment leaves a point of origin in a single 
car and for the convenience of the carriers is transferred in 
transit into two cars which are subsequently detained at des- 
tination beyond the free time, demurrage should be assessed as 
for one car only, so long as either car is detained; and in such 
cases switching, reconsignment and diversion charges should be 
assessed as for one car only.” 

Therefore you are liable for demurrage on one car only. 


Liability of Carrier for Loss of Transit Privileges 


Ohio.—Question: A carload of wheat shipped to us from 
a point in the west was routed “Frisco clo B. & O.,” the inten- 
tion being that the Frisco would deliver it to the B. & O. at 
St. Louis, which is the only direct connection and via which 
route milling in transit to the east would be granted by the 
B. & O. The Frisco delivered it to the C. & A., which in turn 
gave it to the B. & O. at a junction via which the B. & O. does 
not grant transit to us. Is the Frisco chargeable with mis- 
routing and may they be held liable for the loss of the transit 
privileges? Your opinion, with citations of authorities, will be 
gratefully appreciated. 

Answer: The shipment was misrouted by the carriers and 
they are liable for the loss of the transit privileges. A similar 
case is Republic Creosoting Co. vs. New Orleans Great Northern 
R. R. Co., 50 I. C. C. 201; also see Kentucky-Indiana Hardwood 
Co. vs. S. Ry. in Miss., 43 I. C. C. 154; Torrey Cedar Co. vs. 
C. & N.. W.. By. Coc 43 1. Cc. C.. 136. 


Storage Charges Resulting from Complying with Customs 
Regulations 


Virginia.—Question: We recently had a shipment consist- 
ing of fifty cases of oil of lemon which we imported from Italy, 
same being delivered Richmond in bond. At the time the rail- 
road served notice on us both the president and secretary and 
treasurer were out of town. .The writer called on the Internal 
Revenue Department to see if he could not pay the duty. They 
refused. We then had the son of the president of the organ- 
ization, who is not an officer of the company, also try to get 
this shipment released, but they refused to grant him this privi- 
lege. All we could do then was to wait until either the presi- 
dent or secretary arrived in town, which was about a week 
later. Consequently we were forced to pay storage on this ship- 
ment. 

According to section E of rule 7, it is our understanding 
that we should not be assessed with storage charges in a case 
of this kind, as it really was not any fault of ours that this 
shipment was held up, but simply that the customs officers com- 
pelled us to have this shipment received by an officer of the 
company. Kindly let us have your views regarding the matter. 

Answer: Section E of J. E. Fairbanks’ I. C. C. 7 provides 
that if the delay is caused by United States customs officials 
additional free time shall be allowed. The rule of the Internal 
Revenue Department calling for payment of duty by an officer 
of the company relieves the customs officials of the responsi- 
bility for the delay. 

The fact that the company was unable to pay the duty, by 
reason of the failure of proper officer of your company to tender 
the amount of customs charges places the responsibility with 
the company and storage charges have been properly assessed. 
Rate Applicable on Lumber Diverted More than Once in Transit 

Washington.—Question: You are, of course, familiar with 
the uniform rules governing diversion and reconsignment of car- 
load freight, and particularly with that provision which directs 
application of the local rate from the point of reconsignment 
where the shipment has received the benefit of a prior diversion. 

We do not question the application of the local rate beyond 
point of second diversion, but we are having some little argu- 
ment with the carriers as to whether or not it is proper to apply 
the rules of Agent Morris’ tariff 228, governing construction 
of combination rates, in connection with shipments of forest 
products. These shipments are continuous through shipments 
within the qualification of the combination tariff, and we do not 
believe that it is proper to restrict the application of that tariff 
by a technical interpretation of rule 5 of the Uniform Diversion 


Rules. May we ask the benefit of your interpretation? 
Answer: Rule 5 (b) of.the Uniform Diversion Rules reads 
as follows: “If the consignor, consignee or owner requests a 


subsequent change necessitating movement of the car, the ship- 
ment will be treated as a reshipment from point of reforwarding 
and will be charged at the tariff rate therefrom, plus five dollars 
per car.” 

Agent Morris’ tariff 228 provides that where no published 
through rates are in effect from point of origin to destination 
on lumber, and two or more commodity rate factors are used 
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in arriving at the through rate for a continuous rail shipment 
thereof, such through rate will be arrived at in manner outlined 
in tariff. 

It should be observed that Morris’ tariff covers continuous 
rail shipments while diversion rule 5 (b) states that a shipment 
on which a second diversion is made will be treated as a re- 
shipment from point of reforwarding and will be charged at the 
tariff rate therefrom, plus five dollars per car. 

The shipment referred to by you, in our opinion, must be 
considered as a new shipment from the reforwarding point in 
so far as the construction of rates is concerned, and the pro- 
visions of Morris’ tariff 228 cannot be used, as they apply on 
continuous rail shipments only. 


Collection of Charges—Federal Statute of Limitations Governing 
Actions Therefor 


Massachusetts.—Question: Will you be kind enough to give 
us your interpretation of section 424 of the transportation act, 
1920, paragraph 3, first sentence? “All actions at law by car- 
riers subject to this act for recovery of their charges or any 
part thereof shall be begun within three years from the time 
cause of action accrues and not thereafter.” 

Does this, in your opinion, become operative on shipments 
where the service was completed before March 1, 1917, or is it 
confined to shipments where service is completed after March 
1, 1920? . 

Answer: In our opinion, paragraph 3 of section 424 of-.the 
transportation act, 1920, which is paragraph 3 of section 16 of 
the interstate commerce act, applies only to shipments where 
the service is completed after March 1, 1920. 

Otherwise the result would be that as to many shipments 
moving prior to that date the carriers’ right of action would 
be barred without notice. 


Through Rate vs. Lowest Combination 


Pennsylvania.—Question: There is a through class rate of 
14 cents from point of origin to destination, but there is no 
through commodity rate. A combination commodity rate can 
be made up as follows: From A to B, 20 cents net ton, from 
B to destination, 7 cents per hundredweight. The delivering 
line absorbs the switching charge of 20 cents per net ton, when 
the rate is $1.40 per net ton or over. What is the correct rate 
to apply? 

Answer: The through rate is the only rate which may be 
applied. This is in accordance with Conference Ruling 220 (g), 
which reads as follows: “The Commission has repeatedly an- 
nounced the view that the law does not permit the use of any 
rate or fare except that contained in a lawful tariff that is ap- 
plicable via the line, route and gateway over and through which 
the shipment or passenger moves. The lawful rate or fare for 
through movement is the through rate or fare, wherever such 
through rate or fare exists, even though some combination 
makes a lower rate or fare and even though the practice in the 
past has been to give to some the benefit of such lower com- 
bination. The Commission long since extended to carriers, in 
a general order, permission to reduce, on one day’s notice, a 
joint commodity or class rate, or fare that is higher than the 
sum of the intermediate rates between the same points to make 
it equal the sum of such intermediates. If, therefore, carriers 
have maintained through rates or fares that are higher than 
the sums of the intermediates between the same points, it is 
because of their desire so to do, and not, as some agents of 
carriers have informed shippers, because the law or the Com- 
mission forces them to do so. (See rule 56, Tariff Circular 17-A 
or 18-A; also ruling 443.) 


Carriers Liable for Disregarding Shipper’s Routing 


Pennsylvania.—Question: We forwarded a consignment 
from here consigned to the “A” R. R. Company, Paris, Tex., 
which was routed via Memphis, Missouri Pacific, Fair Oaks and 
P. & M. P. 

The full routing should have been Memphis, Missouri Pa- 
cific, Fair Oaks, Cotton Belt and P. & M. P., and, though not 
showing the Cotton Belt on the bill of lading, the Missouri Pa- 
cific carried shipment through to destination, thereby depriving 
the P. & M. P. of a haul, and also requiring them to dray the 
shipment. We contend that this constitutes a misrouting, inas- 
much as the M. P. disregarded the P. & M. P. delivery, and we 
would like to have your opinion, citing authority. 

Answer: Interstate Commerce Commission ruling 214 (b) 
reads, in part, as follows: “In order to secure desired delivery 
to industries, plants or warehouses and avoid unnecessary ter- 
minal or switching charges, the shipper may direct as to ter- 
minal routing or delivery of shipments which are to go beyond 
the lines of the initial carrier; and his instructions as to such 
terminal delivery must be observed in routing and billing such 
shipments. The carriers may not disregard the instructions of 
shippers as to intermediate routing, except when tariff of initial 
carrier reserves the right to carrier to dictate intermediate 
routing.” 


The fact that the junction point with line “A” was shown 
in bill of lading was, in our opinion, equivalent to naming the 
Cotton Belt as an intermediate line, and under Conference Ry. 
ing 214 (b) the carrier had no right to disregard your instruc. 
tions as to terminal delivery. 


Time Within Which to File Claim 


New York.—Question: A shipment that was forwarded ip 
April, 1918, from Raleigh, N. C., to Tampa, Fla., consigned dj. 
rect to consignee was refused at destination by him. The raj. 
road company neglected to advise us that this shipment was 
on hand, although our name and address was plainly marked 
on the outside of the case. Shipment was refused by consignee, 
owing to his entry into government service. We received infor. 
mation during the month of April, 1919, to the effect that the 
books had not been delivered to consignee and we then took 
steps and immediately requested the Atlantic Coast Line Rail- 
road and the Seaboard Air Line to advise if the shipment had 
arrived. We also wrote the Seaboard Air Line at Raleigh, N. C,, 
to trace this shipment and show delivery as quickly as possible, 
inasmuch as the books were forwarded over the Seaboard Air 
Line. Both the Atlantic Coast Line and Seaboard Air Line at 
Tampa advise they have no record of ever receiving the ship- 
ment. We communicated on three different occasions with the 
agent at Raleigh before we were successful in finding out that 
the agent at Tampa forwarded the consignment to the Old Hoss 
warehouse at Portsmouth, Va. On July 31, 1919, we wrote a 
letter to the Seaboard Air Line at Portsmouth and addressed 
the letter to the personal attention of Mr. Moore, freight claim 
agent. We requested this shipment to be reconsigned to an- 
other place. He refused to do this and, after allowing a reason- 
able time, we wired him on August 12 to comply with our 
instructions without delay. We received a letter from him to 
the effect that the books had been sold at the Old Hoss sale 
on August 6, or six days after we had given shipping instruc- 
tions for the reconsignment. We then entered a claim for over 
$300 for the loss of this shipment. It was refused by them, stating 
that the contract and bill of lading with claim were to be made 
within six months after shipment if they did not arrive. This 
we did not do, inasmuch as we had located the books and were 
ready to pay the storage or freight charges that had accrued 
on the shipment. The matter was then brought before the 
United States Railroad Commission, who sustained the railroad. 

Will you please advise us what chances we have of getting 
a settlement of this claim without bringing suit and if, in your 
opinion, whether suit would be won if it was entered in the 
courts? 

Answer: As the law does not require a carrier to notify 
the consignor of the consignee’s refusal to accept an interstate 
shipment, the delivering carrier fulfilled its contract of carriage 
when tendering the shipment to the consignee in accordance 
with billing instructions, and from that time effected a con- 
structive delivery of the shipment in question, and held it there- 
after merely as a warehouseman. As the carrier refused from 
that time to comply with your further shipping instructions, this 
action could be construed as equivalent to a notice to you that 
the carrier would stand upon its rights under the original shipment, 
and it was then incumbent upon you to take such action as the 
law and the bill of lading contract afforded you. The bill of lading 
stipulates that claims for loss or damage must be made in 
writing and filed with the agent of the carrier, either at point 
of origin, or the point of delivery, or with the general claim 
agent of the carrier, within six months after delivery of the 
property, and this provision is made lawful by the Cummins 
amendment, and supported by decisions of the United States 
Supreme Court and the Interstate Commerce Commission. It 
may be questioned whether the sale by the carrier was in ac 
cordance with the law, and the requirements of General Order 
No. 34-A of the United States Railroad Administration, and it 
would, therefore, seem that you would have a good cause of 
action against the carrier. But, for the reasons above stated, 
you forfeited that right through your failure to file claim within 
the prescribed time. 


Title and Rights of Parties 


New York.—Question: Wish you would kindly advise us 
the responsibility of the carrier, or to whom they are liable for 
a carload shipment in transit moving on a “straight” bill of 
lading, when that document is in the possession of the com 
signee. I would like your valued opinion on it and would ap 
preciate very much if you can cite any decision that would cover 
a like case. 

Answer: Michie on Carriers, Volume 1, section 804, says: 
“Where goods are in the possession of the carrier, to be delivered 
to the consignee, it is presumed that the title to the goods 1s iD 
the consignee, subject only to the carrier’s lien for freight, and 
the consignor’s right of stoppage in transitu.” White VS. 
Schweitzer, 132 N. Y. S. 644. Hutchinson on Carriers, 3d Edi 
tion, volume 3, section 1304, says, “the presumption of the law 
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js that the party to whom the goods are consigned is the owner 
and the person who is entitled to sue for the damage, and the 
action Should in most cases be commenced in his name.” But 
while the person in whom the property is vested is the proper 
party to bring the action, yet if it be shown that another per- 
son has made the contract of carriage, whether he has any 
special property in the goods or not, he may maintain the action. 
Blanchard vs. Cage, 8 Gray 281. Dows vs. Cobb, 12 Barb. 310. 
if the consignor has in fact no interest, his recovery is for the 
penefit of the consignee or actual party in interest. In such 
instances the carrier cannot question the right of the consignor 
to sue. 
Damages to Privately Owned Car 


New York.—Question: In the case of a privately owned 
car being totally destroyed while in the service of carriers, is 
the owner obliged to accept settlement on basis of the original 
est of constructing the car less the stipulated amount for de- 
preciation, as provided in M. C. B. Rules? The particular case 
yhich has prompted this question is one in which the car was 
puilt in 1907 at a very mueh lower cost than it would be possible 
to duplicate it for now, in view of the abnormal increase in 
cost of materials and labor, etc., so that a settlement on the 
basis of the rules as provided by the Master Car Builders’ Asso- 
ciation would not come anywhere near representing its replace- 
ment value. Under the circumstances, it would seem reasonable 
that the basis of settlement would be the cost of rebuilding the 
car at present market prices, less a reasonable depreciation. 

Answer: The Code of Rules by the Master Car Builders’ 
Association, governing the condition of and repairs to freight 
cars, do provide for-the inclusion of privately owned cars. This 
association is an organization of car owners, both private and 
railroad, and it now appears that both interests have representa- 
tives on its executive committee. "During the hearing In the 
Matter of Private Cars, 50 I. C. C. 652, before the Interstate 
Commerce Commission, many private car owners appeared and 
made complaint chiefly directed against the manner in which 
catiers render bills for repairs, and that the carriers did not 
publish these rules regarding repairs in their tariffs and have 
thm observed accordingly. The Commission intimated a doubt 
as to its jurisdiction over such matters, but rather sanctioned 
the carriers’ rules covering privately owned cars in the matter 
of charges for repairs, ete. It is, of course, conceded that the 
Commission would have no jurisdiction to enforce the carrier’s 
rules in the matter of damages to be allowed an owner of a 
private car totally destroyed while in the service of the carrier. 

It is our opinion that, while the Commission would probably 
sanction the Master Car Builders’ Association rule regarding, 
the basis for computing the damages to a privately owned car 
destroyed while in the carrier’s service, if the owner were a 
member of that association, and that the courts may also take 
this view of it, on the ground that such owner, by reason of 
his membership in the association, has adopted all its rules and 
must be governed by the same, yet, that if the owner of such 
car was not a member of the association, and could prove that 
the basis of computation allowed by the association would not 
suficiently reimburse him in the damages sustained, that he 
would not be limited, in a court proceeding, to the amount 
provided by that association. 


Declared Value Governs Express Shipment 


Missouri.—Question: Under date of September 9, we made 
4 shipment of three cases of shoes to a firm in Wisconsin, the 
Same valued at $180 collectively. Through some error on the 
bart of our shipping department this shipment was marked 
ftroneously and was later returned for better address. Two 
tases of the shipment came to hand under date of September 
15 and were reconsigned on the same day, valued at $180. The 
third case, however, came in separately under date of Septem- 
ber 11 and was also reshipped, with a declared valuation of $60, 
Which represents one-third of the entire valuation of the original 
shipment. The actual value of the case involved was $71. 

It now develops that this third case was not delivered to 
consignee, and we have filed claim to recover the same in 
amount of $71, but the express company refuses to settle for 
this amount, but is willing to pay us the amount of $60. What 
We would like to know is whether or not they are correct in 
their stand in this matter and whether we have no recourse in 
demanding settlement on the original valuation? 

_ Answer: The shipment with a declared value of $60 being 
billed as an entire shipment, and specifically noted on the ex- 
ress receipt as one case of shoes, consigned to a Wisconsin 

» Must be construed as a separate and independent contract 
ftom the two other cases of shoes billed at earlier date, and, 
therefore, the terms and conditions of the express receipt for 
-_ particular shipment must govern the rights and responsibili- 
'€s of the shipper and the carrier. The uniform’ express re- 
‘eipt, as approved by the Interstate Commerce Commission, pro- 
Vides that, in consideration of a reduced rate, the shipper 
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agrees that the express company shall not be liable for an 
amount greater than the value declared, and that the shipper 
agrees that the value of the shipment is as stated. 


Storage Charges in Default of Notice 


Illinois —Question: On October 3, 1919, shipment was for- 
warded from point in Illinois to Calvert, Ky. Billing specified 
Smithland, Ky., post office, tags marked accordingly. Local 
agent receipted bill of lading accordingly and same was shown 
on his outbound bill of lading. Shipment arrived at destination 
and delivering agent notified consignee at Calvert, Ky., or bill- 
ing station, instead of post office address, which caused storage 
charges, which he improperly assessed, amounting to $7.35. 

Claim was filed and reimbursement has been received, check 
being held pending further development, amount of $2.36. Ex- 
planation for their action you can readily see from the following 
notation of their letter: “It is shown that notice was not given 
in accord with address shown on bill of lading. The consignee 
has furnished affidavit that he did not receive notice, which, it 
is stated, was addressed to him at another station. In view of 
this I feel that it would be proper to refund storage which ac- 
crued prior to date of shippers being notified of freight being 
on hand at destination. After that date $5.06 accrued, which it 
would not be proper to refund.” 

We admit that the agent at Calvert, Ky., notified us with 
postal card on the 24th of October of this shipment on hand 
unclaimed. On October 29 we wrote him, copy of letter is 
with our file, which is as follows: “This is to advise you that 
our shipping instructions or bill of lading was, to notify John 
Jones, P. O. Smithland, Ky., Livingston County.” In view of 
this fact we would be pleased to have you advise us of any 
ruling regarding such transactions and your opinion as to 
whether railroad company should make full reimbursement to 
us for amount of storage assessed by agent at destination. 

Answer: A carrier is not entitled to storage charges until 
it has made delivery of the shipment at destination by actually 
notifying the consignee of its arrival and, upon the latter’s fail- 
ure or refusal to accept, until it has given notice to the con- 
signor of the consignee’s failure to aceept. In the shipment in 
question the consignee could not be chargeable with failure to 
accept, because he was never duly notified of its arrival, while 
any notice given the consignor was irregular, because the law 
requires the carrier first to fulfill its part of the contract of 
carriage before it can hold the shipper liable for any incidental 
charges, such as storage, demurrage, etc. In the case of Toch 
Brothers vs. C. of G. Ry., 41 I. C. C. 369, the Commission said 
that a carrier is not entitled to assess storage charges for the 
time during which it may have been in default in giving notice 
of a failure of the consignee to accept a shipment and is not 
entitled to assess charges for the time subsequent to the giving 
of notice where it had refused to make delivery to consignee 
except upon payment of charges which it was not entitled to 
collect. : 

Time Within Which Carrier May Sue for Charges 


Minnesota.—Question: Please see your answer to Indiana 
on page 784 of The Traffic World of May 1 in regard to col- 
lection of freight charges. I wish you would kindly advise me 
if you have not overlooked the fact that paragraph 3 of section 
424 of the new act ‘to regulate commerce, estops the carrier 
from bringing an action to recover freight charges if the action 
is not commenced within three years from the date that the 
right of action accrues, as the inquiry states specifically that 
the delivery was made over three years ago. 

Answer: Section 424, paragraph 3 of the transportation 
act, 1920, in part reads, “all actions at law by carriers subject 
to this act for recovery of their charges, or any part thereof, 
shall be begun within three years from the time the cause of 
action accrues, and not after.” “Indiana’s” question was dated 
April 13, 1920, and it was therein stated that delivery was made 
over three years ago. The aforesaid act went into effect on 
March 1, 1920, and it will, therefore, be readily seen that if 
section 424, paragraph 3, applies to the shipment from “Indi- 
ana,” the time within which the carrier should have brought its 
action for recovery of freight charges would have expired before 
or about the time when the act went into effect. In other words, 
this would be giving the act a retroactive effect, and compelling 
the carrier to anticipate such legislation by Congress, and to 
take steps to protect itself without knowing whether such law 
would become operative or not. It is a well established rule 
of law that, in the construction of statutes, they must be held 
to be prospective, and not retroactive, in operation unless a 
different effect is clearly to be gathered from its terms; that is, 
a statute does not apply to matters in process of transaction 
at the time of its passage, unless, by its terms, it is made ap- 
plicable thereto. 

Rental on Private Car 

Pennsylvania.—Question: One gondola type flat car was 
purchased for use in our internal railroad system and was 
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shipped as one empty gondola on its own wheels from a point 
in New Jersey on the N. Y. O. & W. R. R. direct to this corpo- 
ration agent*at Bristol, Pa., in March, 1918, but was not deliv- 
ered at destination until October of same year. We entered 
claim against the Pennsylvania Railroad Company for an amount 
based on demurrage charges paid to the latter company, con- 
tending that while we were deprived of the use of the equip- 
ment purchased we were obliged to use railroad equipment for 
the service for which purchase was made for the use of which 
demurrage charges were assessed. 

While the freight claim agent of the Pennsylvania Railroad 
Company is unwilling to settle for the full amount of our claim 
as presented by us, he made an offer to allow us one dollar for 
every working day during which the car was unreasonably de- 
tained by carriers. Can we, in your opinion, demand settlement 
on the basis of our claim? 

Answer: In the Matter of Private Cars, 50 I. C. C. 683, the 
Commission said that “the allowance that shall be paid for the 
use of private cars under all the circumstances and conditions 
shown must be considered on the average. There cannot be, 
with propriety, as many different rates of payment as there are 
owners with varying ability to efficiently handle the cars with 
respect to mileage earnings, repairs and depreciation, nor can 
there be as many rates as there are different kinds and grades 
of privately owned cars. Representatives of carriers assert that 
a proper basis is payment for repairs and depreciation. Car- 
riers should at least pay for repairs and such depreciation as 
occurs while the car is in railroad service. The amount of de- 
preciation cannot be determined with accuracy. The attempt to 
fix a stated basis of allowance for use of privately owned cars 
would by no means result in justice to all owners or to all car- 
riers. The experience through many years under normal con- 
ditions has dictated certain allowances which have been accepted 
by owners and carriers. * * * Substantially all parties to 
this proceeding agree that the mileage basis upon which pay- 
ments are made for the use of private cars should be continued. 
A number of private car owners stated that they had no ob- 
jection to payments on a per diem basis, provided the amount 
was sufficient to pay the cost to them of furnishing the cars. 
* * * It is conceded by car owners that they are not properly 
entitled to make a profit on their cars used by carriers. They 
demand, as a rule, that the entire cost to them, together with 
interest on their investment, shall be covered by payment for 
their use.” The Commission then in its conclusions said, “that 
the present payment of % cent on the loaded and empty move- 
ments for the use of tank cars of all kinds by all carriers by 
railroad should be increased to one cent per mile for the loaded 
and empty movements; that the increased allowance should be 
paid for the use of live poultry cars, palace stock cars, heater 
cars, and that under the facts here shown the increase should 
not apply to stock cars, coke cars, coal cars, rack cars, flat 
cars, box cars, or pocket cars, although they may be privately 
owned or leased.” 


Liability of Sleeping Car Company 


Illinois.—Question: Will you please be kind enough to ad- 
vise us through the columns of your valuable paper whatever 
information might be in your possession regarding the loss of 
money by passengers while riding in Pullman cars? If there 
have been any cases of this nature acted upon by the courts or 
the Interstate Commerce Commission, please be kind enough to 
cite references. 

Answer: Michie on Carriers, volume 4, section 3558, says 
that “sleeping car companies are not liable as insurers of the 
wearing apparel and effects belonging to passengers upon their 
cars, nor are they liable as innkeepers or as common carriers. 
Their liability at most is that of bailees for hire.” Pullman 
Palace Car Co. vs. Smith, 73 Ill. 360. Again, “A sleeping car 
company is liable for property lost by its passengers only when 
it is shown to have been negligent, or that its servants in charge 
purloined the property. Where there is no evidence that the 
car was at any time unguarded, there is no liability for a theft 
committed by a fellow passenger; that is, a theft the circum- 
stances of which are unknown to the employes, and not such 
as might be permitted by one in the presence of the servants, 
or under such circumstances as would reasonably suggest to 
such servants that a theft was being or about to be committed.” 

No duty rests upon a sleeping car company to provide its 
cars with a safe depository for the valuables of its passengers. 
The company owes the duty to properly watch over its cars at 
night while its passengers are asleep in their berths and guard 
it properly from loss by theft or otherwise. A higher degree 
of care to protect the goods of a sleeping passenger would seem 
to be required than that which the company must exercise when 
the passenger is awake and able to protect himself. A sleeping 
car company is liable for the theft of the necessary property 
of its passengers by those in the employment of the company, 
but a passenger cannot recover from the company for the loss 


of its property, where the loss was partly due to his negligence, 
save in the case of theft by an employe of the company. 


BURLESON WANTS MONEY 


The Trafic World Washington B ureay 


D. F. Houston, Secretary of the Treasury, has submitted 
to the Speaker of the House of Representatives a request by 
Postmaster-General Burleson for an additional appropriation 
of $8,000,000 for the present fiscal year to cover increased cost 
of transportation of the mails resulting from the recent dec. 
sion of the Interstate Commerce Commission in the railway 
mail pay case. 

The Postmaster-General, in his letter to the Secretary of 
the Treasury, explained the need for the $8,000,000 as follows: 

“The item is made necessary by reason of the increased 
rates fixed by the Interstate Commerce Commission in its Order 
No. 9200 of December 23, 1919. 

“The annual rate of expenditure for service on space and 
weight routes combined on December °1, 1919, was $52,380. 
047.78. The annual rate March 31, 1920, at the increased rates 
was $82,300,973, to which should be added an estimated amount 
of $3,000,000 to compensate the railroad companies separately 
for the performance of side, terminal, and transfer service, or 
a combined rate of $85,300,973. 

“This deficiency is asked to cover service for the last four 
months of the present fiscal year, or from March 1, 1920, upon 
which date the railroads were returned by the Government to 
private control. While the annual rate of increase for the four 
months’ period is approximately $11,000,000, it is not believed 
that more than $8,000,000 additional will be necessary to meet 
the payments during that period, for the reason that the de- 
partment at the suggestion of the United States Railroad Ad- 
ministration has under consideration the settlement of the in- 
creased amounts due the administration during the period of 
Government control by a transfer of funds. Should an addi- 
tional appropriation be necessary for that purpose, the matter 
will be presented to you for submission to Congress at the 
appropriate time. An allotment of $250,000 should be made 
to cover the transportation of the mails by freight or other- 
wise. This amount will be necessary by reason of the increased 
freight rates and also the transportation of emergency ship- 
ments of Army food supplies during the present fiscal year.” 

The Postmaster General also requests an additional ap- 
propriation of $500,000 for temporary clerk hire, the depart- 
ment already having asked for $500,000 for that purpose. The 
reason the amount should be doubled, the Postmaster General 
says, is that the service has recently had to contend with ex- 
tremely abnormal conditions. 

“The strike of expressmen resulted in embargoes being 
placed on express shipments,” he says, “both incoming and 
outgoing, in a number of the larger cities. Shippers who had 
previously used the express service extensively immediately 
resorted to the parcel post and this occasioned an enormous 
increase in the volume of the mails. This condition was seri- 
ously aggravated by the subsequent strike of railroad switch- 
men, which temporarily threw upon the Postal Service large 
quantities of matter that would ordinarily be dispatched by 
freight. The handling of this extra mail has necessarily in- 
volved a large item of expenditure for auxiliary clerk hire which 
could not possibly have been anticipated at the time the last 
deficiency item was requested. It is now evident that $500, 
000, in addition to the item of like amount submitted in House 
Document 723, will be necessary for temporary and auxiliary 
clerk hire in order to insure the proper handling of the mails 
during the remainder of the current fiscal year.” 


POOR POSTAL SERVICE 


The Trafic World Washington Bureau 


A petition from several thousand business men of Milwau- 
kee, Wis., asking Ahat Congress provide for adequate pay to 
postal employes was presented in the Senate, May 1, by Senator 
Lenroot of Wisconsin. The heading of the petition follows: 

We are all aware that the present poor mail service is due to the 
fact that the country is willfully neglecting the postal employes, caus- 
ing them to resign in large numbers. The present salary scale in the 
post office is both inadequate and insecure. The resignations will not 
stop until a new and just scale is adopted, and all bonuses discon: 
tinued. Congress promised over a year ago to take such a step an 
has dodged the issue ever since. The Postal Service cannot last much 
longer at the present gait; a complete smash-up is in sight. 

How can anybody imagine that such a situation is real economy: 

Senator Moses of New Hampshire, member of the Postal 
Classification Commission, said the work of the postal commis 
sion with respect to taking testimony in all parts of the country 
as to conditions in the postal service has been completed. He 
continued as follows: 

“The commission has also finished the work of taking the 
testimony of the administrative heads of the Post Office Depart- 
ment, and it is expected that the commission will be able to 
proceed within a few days to the drafting of a report. The 
character of that report, naturally, I cannot undertake to fore- 
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cast, but I am of the opinion—and I hope that the senator from 
Wisconsin (Mr. Lenroot) will convey this opinion to his con- 
stituents—that the report of the commission, if adopted by Con- 
gress, Will afford adequate relief for some of the conditions which 
today exist in the postal service. 

“T take this occasion, however, to express my further opinion 
that the conditions in the postal service are due to many ele- 
ments, among which low salaries constitute but one. There are 
other elements entering into the postal service more funda- 
mental, more far-reaching, and infinitely more detrimental to the 
morale of the service than the income which the postal employes 
receive. It is my opinion that the entire policy of the admin- 
istration of the postal service at the minute is of a nature’ tend- 
ing to destroy the morale of the service, even, indeed, as if that 
were its purpose; and I think that no complete remedy for these 
conditions can be had from any report which the commission 
may make or from the adoption of the recommendations of the 
commission; I think that the remedy lies much deeper than 
that; but, so far as the commission is able to govern the con- 
ditions of the postal service, through its recommendations, I 
think I may safely assure the senator from Wisconsin that the 
commission’s report will be adequate.” 

Senator Lenroot said, however great the responsibility may 
be elsewhere for the administration of the postal laws, Congress 
itself was responsible for the inadequate salaries that were be- 
ing paid and that, so far as it was within its power, that it 
should relieve the present situation as soon as possible. 


CENTRALIZED FREIGHT CAR CONTROL 


(Address by Charles E. Lee, Transportation Engineer, Ford, Bacon 

Davis Co., New York, before the National Chamber of Com- 

merce meeting at Atlantic City.) 

The facts I shall present and the conclusions I draw are 
made from a study of the statistical information furnished by 
the Interstate Commerce Commission and from observation 
of methods used in the control of available freight cars from 
1916 to 1919, inclusive. From this study the following con- 
clusions are reached: 

1. That there is a necessity for a centralized control of 
supervision of the movement of freight cars. 

2. That it may be ultimately desirable to have all freight 
cars not only used but owned and maintained in common. 

3. That the intelligent, unselfish co-operation of the ship- 
per, with some central authority, is necessary to secure eco- 
nomical and efficient service from freight cars. 

4. That it may be advisable for the various business in- 
terests to establish a central body to study methods for im- 
proving the handling of freight cars, to anticipate the neces- 
sities of shippers and to present to the proper authorities, in 
a comprehensive manner, any information or suggestion that 
may help to bring about greater efficiency. 

5. That the enactment of inelastic laws and the use of 
co-operative methods to force the construction or require the 
more efficient handling of freight cars will inevitably fail to 
Provide the necessary capital for the construction of the cars 
or brains for their control. 

During the year 1917, to meet the emergency created by 
the World War, the shippers of the country worked unselfishly 
with a central organization established by the railroads, joined 
ma campaign and adopted plans to secure a maximum of 
service from the available car supply. The result was an 
merease in 1917 of 32,021,003,264 tons of revenue freight car- 
tied one mile, with only 48,883 more revenue freight carrying 
cars than were owned the previous year; and it is interesting 
to learn that this result was accomplished by the shippers 
loading an average of only 1.9 tons more freight into each car 
that they were furnished, and the railroads increasing the 
average mileage made by each car loaded 10.1 miles. 

If this effort had not been made and the car efficiency had 
remained the same as in 1916, it would have been necessary, 
1 order to handle the increased business, to construct 150,349 
new cars at an estimated cost of over $420,000,000, and in 
addition it would have cost $45,000,000 a year for interest, 
Tepairs, renewals and depreciation of these cars. 

During the year 1918, with a continuation of the assist- 
ace of the shippers and the centralized control of freight 
ars, 37,034,887,077 more tons of revenue freight were moved 
one mile than in 1916. This traffic was handled with an in- 
crease in car ownership over 1916 of only 53,197 cars. This 
Satisfactory result was secured by shippers increasing the 
average loading per car 3.8 tons and by the railroads increas- 
mg the average mileage made by each as loaded 17.2 miles. 

To have moved the originating tonnage of 1918 with no 
steater car efficiency than during 1916 would have required 
a2 increase of 165,790 in the number of cars owned, which 
Would have cost over $465,000,000. This would have entailed 
a2 interest, maintenance, depreciation and renewal expense 
of approximately $48,000,000 that would under existing laws 
ed been an unnecessary burden on the business of the 

ry. 

Early in 1919 there was a large slump in business. The 


surpluses of freight cars in February amounted to over 450,- 
000 cars. This changed to a shortage of 59,510 cars in Octo- 
ber. It can be safely estimated that it would have required 
over 90,000 more cars than were owned to move the tonnage 
that was transported during 1919 on the same basis of car 
efficiency as in 1916. 

The advantages to the shippers resulting from the common 
use of freight cars are great. If all cars were of a design 
that would meet the requirements of the shippers on each 
individual road it would make no difference to any road if 
their own cars were never returned to their lines, provided 
that they are furnished with an equal number of cars owned 
by other roads. 

If all car repair facilities were owned jointly by all roads 
and maintenance directed by a central authority this difficulty 
might be overcome. 

We have had centralized supervision of freight cars since 
1916. Under this plan of control, and with the co-operation 
of the shippers, the result as compared with those secured 
in 1916, prior to this arrangement, are worth careful consid- 
eration. For the year ending June 30, 1915, the total revenue 
freight tonnage originating on class I railroads as compiled 
by the Interstate Commerce Commission, was 925,438,445 tons. 
The number of freight cars owned and used in moving this 
tonnage was 2,258,855. For the calendar year of 1916 the 
revenue freight tonnage originating on these same roads in- 
creased a little over 20 per cent and tne freight cars owned 
decreased 5,744. We find that in 1916 there originated on 
class I railroads 1,202,000,067 tons of revenue freight and the 
number of tons handled one mile was 362,444,397,129. There 
were owned 2,263,111 cars used in revenue freight service. 
Each car carried a total of 533.5 tons originating freight dur- 
ing the year; 15.6 cars were owned for each car loaded, or, in 
other words, it took an average of 15.6 days from the time 
each car was loaded until it was again under way with a new 
load. There was an average of 144,437 cars used every day 
and each-car was loaded an average of 23.4 times during the 
year. 

In 1916 each car was loaded with an average of 22.3 tons. 
With the aid of the shipper. this average was materially in- 
creased in 1917 and again in 1918. All cars owned moved a 
total of 22,639,336,927 miles, of which they moved loaded 165,- 
870,370,770 miles, or approximately 79 per cent of the total 
freight car mileage. 

Every freight car owned in the revenue freight service 
carried 440.7 tons one mile every day in the year, Sundays 
and holidays included. This represents the all inclusive factor 
of car efficiency. 

In 1917 there were 1,264,015,725 tons of freight originating 
on those same railroads, and the number of tons carried one 
mile was 394,465,400,493, an increase over 1916 of 8.8 per cent. 

The number of freight cars owned by the same carriers 
increased 48,836, or 2.1 per cent. Each car carried a total of 
549.1 tons, an increase of 2.9 per cent, 140,204 cars being used 
daily to move this increased tonnage, a daily increase of 4,238 
cars, or 3 per cent. 

We find that each car was loaded with 24.7 tons, an in- 
crease of 8.3 per cent, altogether, making the number of tons 
carried one mile by each car daily 469.5 tons, an increase of 
6.5 per cent in car efficiency. 

In the calendar year 1918, there originated on these same 
roads 1,263,268,245 tons: of revenue freight, and the number 
of tons carried one mile was 400,379,284,206, an increase over 
1916 of 10.5 per cent. 

There were owned 2,323,362 cars used in revenue service 
by these same carriers, an increase of 3.1 per cent. Each car 
carried a total of 548 tons, an increase of 2.7 per cent; 130,112 
cars were used daily to move this business, a decrease of 
14,325 cars daily. 

Each car loaded had 26.6 tons to move, an increase of 3.8 
tons, or 17.6 per cent. We find the all inclusive factor of car 
efficiency the number of tons carried one mile by each car 
to have increased 7.1 per cent. 


PARCEL POST FOR SWITZERLAND ACCEPTED 


The United States Postal Bulletin for April 26 says that, 
beginning May 1, parcel-post packages, ordinary and registered, 
for Switzerland will be accepted up to a weight limit of 11 
pounds, packages not to be nailed or sealed, but if fastened with 
locks to be accompanied by necessary keys. Packages will be 
transmitted by way of Germany, and for each package accepted 
there will be a transit charge of 10 cents, to be paid by postage 
stamps affixed to the wrappers, in addittion to the stamps neces- 
sary to pay the postage, at the rate of 12 cents a pound or 
fraction of a pound. Pending the receipt of a list of articles 
prohibited transmission in the parcel post to Switzerland, post- 
masters will refuse to accept foodstuffs of a perishable nature 
and the articles prohibited by section 180, page 174, of the An- 
nual Guide for 1919. 


You will get it quicker in The Daily Traffic World. 
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FEDERAL HIGHWAY SYSTEM 


The Trafic World Washington Bureau 


Declaring that the problems of highway construction are 
national rather than the concern of the individual states, the 
report of the War Department to the highways committee of 
Congress summarizes conclusions reached as a result of the 
army convoy of seventy-three trucks which blazed a trail from 
Washington to the Pacific Coast last summer. The, report 
recommended the construction of a federal system of national 
highways. 

Urging as a commercial asset the need for “a comprehensive 
system of national highways,” the report voices the opinion 
that the transportation arteries of the country should be built 
to accommodate the rapid movement of heavy vehicles during 
any season of the year. The recommendations of the depart- 
ment are as follows: 

“First—That the necessity for a comprehensive system of na- 
tional highways, including transcontinental or through routes 
east and west, and north and south, is real and urgent, as a 
commercial asset further to colonize and develop the sparsely 
settled sections of the country, and, finally, as a defensive mili- 
tary necessity. 

“Second—tThat the existing roads and bridges, especially 
in the sparsely settled sections of the middle and far western 
states, are absolutely incapable of meeting the present day traf- 
fic requirements, and until modern types of roads and bridges 
are constructed which will permit the rapid movement of heavy 
motor cargo vehicles during any season of the year and in 
all conditions of weather, economical transcontinental highway 
traffic will continue to be but a vain hepe. 

“Third—That the road problems of the middle and far 
western states are national rather than local problems, as these 
states, while possessing vast area and tremendous mileage of 
highways, have only a sparse population which cannot possibly 
undertake the needed highway improvement work, which more- 
ever, is usually of greater importance to the country as a whole 
than to the individual states. 

“Fourth—That the radius of action and resulting utility 
value of the motor vehicle is limited only by the condition of 
the roads, and that the provision of adequate roads will have 
a far reaching effect on the economic development of the coun- 
try at large. = 

“Fifth—That the types of motor vehicles, especially those 
used by the army, should be co-ordinated with the road con- 
ditions. In other words, until such time as all sections of 
the country are connected by improved highways that are pass- 
able to heavy motor vehicle traffic at all seasons of the year, 
the size and weight of vehicles should be limited to types of 
light and medium capacities.” 


NATIONAL HIGHWAY SYSTEM 


The Trafic World Washington Bureau 


“There never was a time when roads were more in need than 
they are at present,” said Senator Townsend of Michigan, dis- 
cussing in the Senate, April 15, his bill providing for a national 
system of highways (see Traffic World, April 10, p. 663). “The 
present great emergency that is disturbing the country—strikes 
on railroads—could be obviated if we had through systems of 
highways, and the threatening peril of railroad strikes would 
be largely robbed of its terrors.” 

Senator Townsend announced that, with the concurrence of 
the committee on post offices and post roads, he would proceed 
with the consideration of highway legislation and that hearings 
probably would be held thereon. He said his bill had been 
indorsed by good roads organizations, the National Grange and 
commercial organizations. 

“When we had the last measure up making appropriations 
for federal aid,” he said, “I then stated that I would consent to 
that proposition, because it was an encouragement to road build- 
ing and the only proposition then before the Senate, but I then 
said on this. floor that I did not regard it as a wise and proper 
course for the United States to follow in expending money in 
highway construction and maintenance. 

“I believed then and I believe now that the federal govern- 
ment can be properly interested only in the construction of inter- 
state roads, of roads that benefit commerce, that contribute to 
the general welfare and to the common defense. There never 
was a time when roads were more in need than they are at 
present. The present great emergency that is disturbing the 
country—strikes on the railroads—could be obviated if we had 
through systems of highways, and the threatening peril of rail- 
road strikes would be largely robbed of its terrors. 

_ “The bill which I have introduced provides for a national 
system of highways composed of two roads at least in each state, 
one running east and west and one north and south, connecting 
with roads in adjacent states or adjacent countries, these roads 
to be built and maintained by the federal government. 

“It provides for a national highway commission, which will 
take over all of the powers that are now being exercised by 
the Bureau of Public Roads of the Department of Agriculture. 
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It is to be the business of this commission to lay out, construc 
and maintain these national highways. 

“IT repeat, no one will question the need of these highways, 
and especially the present need. There is sufficient encourage. 
ment throughout the country to warrant embarkation upon this 
proposition today, but I considered the condition of the Treasury, 
knowing that it was under great strain, knowing that it would 
require men who a year ago we were exercised about for fear 
that they would not find employment after the war, but who 
today are needed by the agricultural interests of the country 
very greatly. Therefore, I thought it was not wise to ask that 
a large number of men be taken out of regular employment and 
placed upon road work. 

“This, I repeat, together with the condition of the Treasury, 
induced me to postpone pressing the national highway bill for 
consideration at this time. I have not felt that it was wise to 
appropriate any more money at this time for federal aid. Over 
$100,000,000 are available, less probably than $13,000,000 of which 
have been utilized by the states. The existing appropriations 
for federal aid will run until the end of 1921, and after that 
they will continue for two years. So there is money enough to 
continue the work which has already been laid out. 

“But I am not at all pleased with the way the federal money 
has been expended in highway construction work. 

“The money, for instance, is apportioned, as senators knov. 
among the states according to population, territory and mileage 
of roads. The states put up an amount equal to that appropri- 
ated by the federal government. The fact is that a great many 
of the states apportion their federal-aid money among their 
counties in the same ratio that the federal government appor- 
tions it among the states, with the result that we find little 
patches of road built here and there all over a state, beginning 
nowhere, leading nowhere, having no system in view, and being 
washed away in many instances by the first flood that comes 
after they have been completed. Sixty per cent of the federal 
aid already expended has been devoted to temporary roads. | 
maintain that present methods of expending federal aid are 
wasteful and inexcusable. 

“Therefore I have felt that one of two things must occur: 
Before I will ever vote another dollar in that direction we mus 
amend the federal-aid law so that the money shall be expended 
upon a system of state highways connecting with adjoining 
systems in other states and maintained permanently, so tha 
the investment may be of some value to the country, or else, a 
the proper time, I am going to insist as strongly as I can—and 
that is what I am doing now—that we have a national system. 
laid out by the federal government and built and maintained 
by it, for the good of the whole country. It will be an inspir- 
tion to the states to build state systems connecting with the 
federal plan which will contribute to the highest welfare of the 
states. 

“So I am going to call the committee together next week 
some time, I hope, to consider not the appropriation of a large 
amount of money at this session of Congress, but to create ? 
commission and transfer to it the powers of the Highway Com 
mission of the Agricultural Department, and instruct it to prc 
ceed to carry out the provisions of federal-aid laws as they no¥ 
exist and at the same time map the country for the nation 
system of roads to be constructed hereafter. 


“There are before the committee a bill introduced by the 
junior senator from Colorado (Mr. Phipps) and another bill intro 
duced by the senior senator from Oregon (Mr. Chamberiait) 
having reference to federal aid. The former bill refers espe 
cially to roads in public-land states. Certainly a different cor 
dition exists there from that which exists in the other states 
and that condition ought to be given consideration. I propose 
with the concurrence of the committee on post offices and po! 
roads, to proceed to the consideration of this question, and po 
sibly to hold such hearings as may be deemed advisable for the 
purpose of presenting to the Congress or to the Senate a col 
crete statement of the conditions as they exist, with a view thé 
the great and pressing need for better highways and a better 
system of highways may be considered at the earliest possible 
date consistent with the condition of the Treasury. If you wal! 
to promote general prosperity, protect against railroad strikes, 
and promote the general welfare, you will favor such a syste? 
as I propose. 

“I make this statement because I feel that it is due tl 
country to know the facts. I take it, Mr. President, that * 
as well as myself, are receiving urgent communications on t 
subject greatly favoring it. I have therefore made it as clea 
as I could as to what course the committee on post offices 4 
post roads will take in reference to the matter.” 





_ The abstracts of tariff filings, rejections, susp 
sions, etc., as printed in each issue of THE DAIL 
TRAFFIC WORLD enable subscribers always to ™ 
sure their tariff files are up-to-date. 
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CANADIAN RAILROAD DEFICIT 


Americans are not the sole possessors of misery produced 
py. railroads that achieve deficits for the public treasury, in- 
stead of the robust dividends that advocates of government 
operation, a few years ago, were predicting. Canadians have 
a few pains of that kind. Last year, according to unofficial 
estimates, the railroads under government control were oper- 
ated at a loss of $74,000,000. Officially Dr. Reid, minister of 
railways, knows that the roads under his care did not prosper, 
put, in addressing the Dominion House of Commons a short 
time ago, he was not able to say how much the loss was, or 
how great it would be this year. All he knew was that the 
people of the Dominion would have to continue to pay. 

In connection with a proposal by the government to take 
over the Grand Trunk System, with a view to using that com- 
paratively prosperous road to make up a compound of nation- 
alized railroads that would be a little less nauseous than the 
ene he had to set before the House, Dr. Reid said he desired 
to emphasize the gravity of the railroad situation in Canada. 
He said it was so serious that he thought it wise te address 
the House on the subject. 

He could give no estimate of the deficit for the present 
year, but stated frankly that the people must keep on paying 
the running costs of the roads, as it was unlikely that any 
private corporation would want to take them over. As far as 
the question of increased freight rates was concerned, it was 
in the hands of the Railway Commission. 

Dr. Reid said it was impossible to give any estimate of 
future deficits. Earnings depended on freight rates and upon 
the crops. He was satisfied that if the Grand Trunk road 
was operated jointly with the Canadian National it would mean 
a great saving. He must state frankly that the people had 
io keep on paying the running costs of the roads, for he did 
not believe any private corporation would want to take it over 
for many years, nor even would the Canadian Pacific take it 
off the Government’s hands, because it was bound to be a lia- 
bility for many years. 

As to the coming year, it was impossible to give an esti- 
mate of the deficit. He had imagined, when making up esti- 
mates on January 1, that they had reached the peak in wages, 
but, as everybody knew, a further increase was now possible. 

R. L. Richardson said that the Canadian people had com- 
mitted themselves to the folly of the National Transcontinental 
Railway, which traverses a wilderness, and which would never 
pay till the crack of doom. The only point to be debated was 
whether or not the road ought to be abandoned. Personally, 
he thought it should be. The Intercolonial, the National Trans- 
continental and the Grand Trunk Pacific should be consolidated 
as one road, its debts wiped out by public vote, and an effort 
made to make it pay in the future in conjunction with the pay- 
ing roads under Government control. 

Mr. Richardson depreciated increased freight rates, which 
would put $50,000,000 into the C. P. R. treasury, where it was 
not needed, for every $30,000,000 these rates would bring to 
the national roads. Since it must all come out of the pockets 
of the public, the latter would be a good deal better off in pay- 
ing direct the deficit on operation of Government roads. The 
Canadian public was responsible for the folly of the railroad 
policy of the last 45 years, and the public must face the music. 


PALMER ON GOOD ROADS 


“Complete and comprehensive systems of enduring high- 
ways should be a national ideal,” said Attorney General A. 
Mitchell Palmer in a statement regarding national Ship by 
Truck-Good Roads Week, May 17-22. 

“Good highways are essential to America’s proper func- 
tioning as a national entity. Socially, politically and economic- 
ally, they are vital in the carrying out of the plans laid down 
by the fathers for ‘a more perfect union’ of these states. 

“T hope that I may yet see the United Statés closely grid- 
ironed with scientifically constructed highways, and my effort 
as a citizen will be to hasten that end. 

“When we get such a system of national good roads, as 
I believe we will, it should be lighted by electricity. We have 
the power waiting in our rivers, whose latent usefulness for 
transportation has been too long neglected. Lighted highways 
will have a doubled carrying value, and will bring power, light 
and heat to the farmer’s front door. 

“A complete and comprehensive system of enduring high- 

Ways, built to serve all the people, should be a national ideal, 
and I believe is fast becoming one. It is an ideal upon whose 
attainment depends the completion of our destiny as a gov- 
ernment and a commonwealth designed to be a blessing to its 
own citizens and a model to the citizens of other nations so 
many of whom are now looking and will continue to look to 
us for guidance. 
‘ “T am glad to see any effort, such as the projected na- 
tional Ship by Truck-Good Roads Week, which will help, as I 
believe this effort will, to create opinion and organize senti- 
ment favorable to good roads.” 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting 
men and the positions in touch with each other. The rates 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers. and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD. 418 South Market Street, Chicago. Il. 


WANTED—Position as Traffic Manager or assistant by a certified 
traffic expert. Best of references. Now employed; wishes change. 
Address “F. W. J.,’’ Traffic World, Chicago, Il. 


WANTED—Position as Traflic Manager with industrial or com- 
mercial concern, eight years’ railroad experience and student with 
LaSalle Commerce Course. At present time employed. Thirty-two 
years old. Wish to better my condition. New England territory pre- 
ferred. Single. Address E. T. R. 183, Traffic World. Chicago, IIl. 


WANTED—A National Trade Organization requires the services 
of a competent traffic man, preferably one who has had considerable 
experience as a railroad employe and, in addition, some experience as 
a traffic man with some large mercantile concern; one with a fairly 
comprehensive knowledge of important Interstate Commerce Com- 
we ronee. Address ‘Traffic Information,” care Traffic World, 

cago, q 


POSITION WANTED—Certified Traffic Manager and Skilled Rail- 
road Auditor, 35, ten years’ New York and Chicago experience, un- 
questionable standing, desires connection, East or West. State terms. 
Edward A. Leonard, Woodbridge, New Jersey. 
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OUR EXPEDITORS OPERATE 
BETWEEN ALL THESE POINTS 


We Move 


° 7 Rate Surveys — Freight Expediting 
Specialists for {Cie , — Talis Goal 


LENT TRAFFIC CO. 


““Serving Shippers Everywhere’’ PITTSBURGH, PA. 


Qo the First Fifty Pierce-Arrow 
4 trucks are still running after 8 years. 


Pierce 
Arrow 


This extraordinary record is unique in motor truck 
experience. It can be duplicated by no other truck made. 
Send for a copy of “‘The First Fifty’’ 


The Pierce-Arrow Motor Car Company Buffalo N Y 





Lost or Delayed Shipments 
Found and Expedited ! 


WE LOCATE THEM BY TELEGRAPH 
Representatives at All Terminals in the U. S. A. 


Wire us the initial, number, lading point of origin, route, con- 
tents and destination of any car load shipment that you are in a 
hurry for, and—watch us get it to you. 


YOU’LL BE SURPRISED! 


(Costs less than half of a personal tracer) 


JENKINS’ TRAFFIC BUREAU, piriSstrci: ba. 








894 THE TRAFFIC WORLD 


FEDERAL BARGE LINE 


M. J. Sanders, federal manager of the Mississippi-Warrior 
Inland Waterway Service, now being maintained under the 
supervision of the War Department, has issued a booklet giv- 
ing information, with illustrations, as to the extent of the serv- 
ice. 


“The Federal Barge Line joins with the railroads in a very- 


large basis of joint rates,” it is stated in the booklet. “These 
rates give a broad territory of distribution to the merchants 
of St. Louis, and they also apply to St. Louis on all the com- 
»modities produced in Arkansas, Mississippi and Louisiana. 

“Merchants and manufacturers throughout fifteen states, 
east and west of the Mississippi, can trade with New Orleans 
and use the barge line service as outlet for their exports and 
means for receiving imports. 

“These joint rates represent uniform and material savings 
in freights as against all-rail lines. 

“On the Warrior River there is a broad territory in Mis- 
sissippi, Alabama, Georgia and Florida where, at joint rates, 
freight destined for New Orleans or Mobile can be loaded on 
railroad cars and forwarded as freight would be forwarded all- 
rail. In like manner merchants in this territory can order 
their goods from Mobile and New Orleans, and enjoy much 
less rates than if the freight moved all-rail.” 

The booklet contains a series of colored maps showing the 
territory covered by the joint rates and the savings effected 
by their use. 

“The freight moves under through bills of lading just as 
if it were to move all the way by railroad,” the statement con- 
tinues. “The Federal Barge Line assumes all the risks of car- 
riage which the rail carrier assumes. Its bills of lading are 
the same as the railroad bills of lading. No insurance is re- 
quired. 

“Every shipper knows that there is a great shortage of 
every kind of railroad equipment. Railroad authorities speak 
of the cars needed in figures that run into hundreds of thou- 
sands, and say it will take billions of dollars and years of 
work to bring the railroads abreast of the business. 

“There seems to be no doubt that for a long time to come 
every business will be very much limited by the amount of 
transportation which can be secured. The Federal Barge Line 
offers a direct increase in transportation to all shippers over 
a very broad territory. 

“During its first year of operation on the lower Missis- 
sippi, with a small temporary fleet, it supplied 75,000,000 ton 
miles of transportation service. When its fleet now under con- 
struction is completed, later this year, it will be able to fur- 
nish 1,000,000,000 ton miles annually. The average loading to- 
day seems to be about 30 tons to the car. So the public can, 
within a year, look to the Federal Barge Line for some 33,- 
000,000 added car miles of available transportation. 

“Virtually every shipper in the broad basin between the 
Alleghenies and the Rocky Mountains can take advantage of 
the barge service in some direction and save money by so 
doing. But the greatest incentive is that, in this time of acute 
lack of transportation facilities, to the extent that he uses the 
service tendered him by the Barge Line, he releases that much 
rail equipment and service and makes it available to himself 
and to all other shippers to be used in some other direction 
where the barges can not offer service. 

“The presence of this Federal Barge Service at this time 
is a distinct public benefit which shippers are beginning to 
appreciate and the value of which will increase as the equip- 
ment now under construction becomes available, and the rail 
transportation situation becomes more and more acute.” 

The headquarters of the Federal Barge Line is in New 
Orleans, at the U. S. Custom House. In addition to Mr. San- 
ders, the officers are Theodore Brent, traffic manager; W. M. 
Hough, chief of tariff bureau; J. S. Powell, auditor. 

L. T. Kavanaugh, manager Mississippi River division, has 
offices in St. Louis in the Federal Reserve Bank Building, and 
H. T. DeBardeleben, manager the Warrior River division, has 
offices in Birmingham, Ala., in the Brown Marx Building. 

The general agents of the service are as follows: J. P. 
Higgins, Federal Reserve Bank Building, St. Louis; J. V. At- 
kinson, Bank of Commerce Building, Memphis, Tenn., J. W. 
Mooney, 320 Custom House, New Orleans; D. R. Peck, commer- 
cial agent, represents the service in Chicago. 


EXAMINATION FOR SENIOR ARCHITECT 

The U. S. Civil Service Commission announces an open 
competitive examination for senior architect. Two vacancies in 
the Interstate Commerce Commission under the act providing 
for the valuation of the property of common carriers, for duty 
in the Central District, each at $1,800 a year, and vacancies 
in positions requiring similar qualifications throughout the 
United States, at entrance salaries ranging from $1,800 to $2,700 
a year, will be filled from this examination, unless it is found 
in the interest of the service to fill any vacancy by reinstate- 
ment, transfer or promotion. The entrance salary within the 
range stated will depend upon the qualifications of the appointee 
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as shown in the examination and the duty to which assigned. 
Appointees at annual compensation of $2,500 or less whose 
services are satisfactory may be allowed the temporary in- 
crease granted by Congress of $20 a month. Appointments to 
these positions will be principally for duty in the field, but some 
appointments may be made for duty in Washington, D. C. Ap- 
pointees will be allowed necessary expenses when absent from 
headquarters in the discharge of official duties. All citizens of 
the United States who meet the requirements, both men and 
women, may enter this examination; appointing officers, how- 
ever, have the legal right to specify the sex desired in request- 
ing certification of eligibles. 





Digest of New Complaints 


a * 
No. — J. B. Ford Co., Wyandotte, Mich., vs. Michigan Centra? 
et al. 





Against 25 per cent increase on silica sand from Calvert, Kan., 
to Wyandotte, Mich., as unjust and unreasonable. Asks for rea- 
sonable rates and reparation. 

No. 11409. Viscose Co., Marcus Hook, Pa., vs. American Railway Ex- 
press Co. 

Against the requirement of the express company requiring value 
of artificial silk to be placed upon the package as unlawful, un- 
reasonable and unjustly discriminatory. Asks cease and desist 
order and an order requiring establishment lawful, just and 
reasonable rules and regulations pertaining to transportation of 
artificial silk. 


No. Pohang Rumble & Wensel Co., Natchez, Miss., vs. Walker D. 
ines. 

Against the imposition of the full locals on cotton from points 
of origin to Natchez, there compressed and forwarded to New 
Orleans, also on the full local, as causing unjust, unreasonable and 
unduly prejudicial rates on such cotton. Asks for reasonable rates 
and reparation in sum of $2,248. 


No. 11411. Bogota Paper and Board Co. et al., Bogota, N. J., vs. New 
York, Susquehanna & Western et al. 
Unjust and unreasonable rates on boxboard and waste paper 
from points in New Jersey and New York to Bogota. Asks for 
just and reasonable rates and reparation. 


No. 11412. Jerpe Commission Co., Omaha, Neb., vs. C. B. & Q. et al. 
Unjust and unreasonable and unduly prejudicial rates on dead 
rabbits, not dressed, from points of origin in Nebraska to New 
York City, Detroit, Philadelphia and Chicago. Asks reasonable 
rates and reparation. 


No. 11413. Atlas Portland Cement Co., Hudson, N. Y., vs. Grand 
Trunk Ry. of Canada et al. 

Unreasonable and unduly prejudicial rates on cement from 
Hudson to destinations in Vermont, New Hampshire and Massa- 
chusetts in comparison with rates on cement from Montreal to 
same destinations. Asks for reasonable and non-prejudicial rates 
and reparation. 

No. 11414. Southern Veneer Assn., High Point, N. C., et al. vs. At- 
lantic Coast Line et al: 

Unjust and unreasonable rates on logs from points of origin in 
South Carolina to manufacturing points in North Carolina between 
June 25, 1918, and March 1, 1920. Asks reasonable rates and 

reparation. 


No. 11415. St. Louis & O'Fallon Ry. Co., St. Louis, Mo., vs. East 
St. Louis Suburban Ry. Co. et al. 

Asks the Commission to prescribe a just and reasonable division 
of joint rates on coal turned over by complainant to defendant. 
No. 11417. Northwest Steel Co. and Portland (Ore.) Traffic and 

Transportation Assn. vs. Hines, agent. 

Unjust and unreasonable rates on marine steam turbines from 
Trenton, N. J., and Schenectady, N. Y., to Portland, between April 
13, 1918, to April 1, 1919. Asks for just and reasonable rates and 


reparation. 
No. ——— Walrath & Sherwood Lumber Co. Omaha, vs. Hines, as 
agent. 


Unjust, unreasonable and unlawful rates on bulk corn shipped 
in December and January, 1918-19, from Long Pine and Eli, Neb., 
to Fort Collins, Colo. Asks for reparation. - 

No. 11419. Reservoir Heights Stock Ranch, vs. Hines, as agent. 

Unjust and unreasonable rates on garbage from Minneapolis to 
Spur No. 8, a distance of eight miles. Asks for reparation. 

No. 11420. Marshall-Young Company vs. Hines, as agent, et al. 

Unjust and unreasonable rates on returned empty near-beer 
containers from Tulsa, Okla., to Denver, Colo. Asks for just and 
reasonable rates and reparation. 

No. 11421. American Cyanamid Co., Niagara Falls, vs. Hines, as 
agent, et al. 

Unjust and unreasonable rates on cyanamid from Niagara Falls 
to various interstate destinations and particularly Los Angeles 
and San Francisco. Asks for reasonable rates and reparation. 

No. 11422. Procter & Gamble Co., Cincinnati, vs. Hines, as agent. 

Against a sixth class rate of 54c on peanut oil from Suffolk, V2. 
to Macon, Ga., as unjust and unreasonable and unduly prejudicial 
because in excess of a subsequently established commodity rate of 
32.5c. Asks for reparation to a basis of the commodity rate. 

No. — Bedford Cut Stone Co. et al. vs. Walker D. Hines, as 


nt. 
bag and unreasonable rates and charges for short hauls on 
building stone originating from the Indiana limestone district. 
k for reasonable rates and reparation. ; 
No. 11424. Boston Wool Trade Assn. vs. Abilene & Sou. ' 
Unjust and unreasonable rates on wool and mohair from Pacific 
coast territories to Boston as unjust and unreasonable because 
made by combination rather than as joint through rates; also 
unjust and unreasonable classifications, regulations and practices. 
Ask for just, reasonable rates, transit and non-discriminatory 
regulations. 
No. 11425. The John Kline Brick Co. vs. New York Central et al. 
Unjust and unreasonable rates on brick from Wickliffe, Ohio, to 
Cleveland. Asks for reasonable rates and reparation. 
No. 11426. Illinois Central et al. vs. New Orleans Great Northern et al. 
Application for an order prescribing divisions, if any, of the 
transit charge of 2c at Brookhaven and Jackson, Miss. 
No. 11427. Michigan Builders’ Supply Co., Detroit, vs. Grand Trunk 
of Canada et al. 
Unjust and unreasonable rates on anthracite coal from the 
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Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 
Steel S. S. “Indian” May 28th. 
Steel S. S. “Quantico” June 7th. 
Steel S.S. “Indian” June 17th. 


For Space, Rates and Information Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


HARRIS, MAGILL & CO., Inc. CUBA COMMERCIAL Co. 
Booking nts Gen’! Agts. 
New York and Norfolk Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 
Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
rt ~~, . TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 
Night Classes. Personal Instructions by Mall. 
Prospectus Free. Correspondence Solicited. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of-the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
hange of commerce; with the view to advance fair dealing and to 
a conserve and protect the commercial and transportation 

res 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 

H. Chandler ; President 

Manager Transportation Bureau, Boston Chamber of Com- 


merce, 

C. E. Childe 
Manager Traffic Bureau, Omaha Chamber of Commerce. 

E. C. Wilmore Treasurer 
— Manager, Sefton Mfg. Corporation, 1301 W. 35th 8&t., 

go, 

E. F. Lacey Assistant Secretary 

5 North 





La Salle St., Chicago. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, III. 


W. J. Burleigh 

W. E. Long 

An mdence relative to movement of traffic to or from 
Sterling and Rock Falls, . Should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Il. 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (Eastbound only), 
and Baltimore 


S. S. “POINT ADAMS” S. S. ““POINT LOBOS” 
S. S. “POINT BONITA”’ S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 
S.S. “ECUADOR” —_S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “*COLUSA”’ S. S. “SANTA CRUZ”’ 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 
S. S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. ““NEWPORT”’ S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA”’ S. S. “SAN JUAN” 
S. S. “SACHEM”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 
104 Pearl Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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Pennsylvania fields to Detroit. Asks for reasonable rates and 
reparation. 
No. 11428. Lee Hardware Co., Salina, Kan., vs. A. T. & S. F. et al. 

Against the rate on ammunition between Boston, New York and 
points taking the same rates and Salina as unjust, unjustly dis- 
criminatory and unduly prejudicial. Asks for reasonable rates 
and reparation. 

No. 11429. Birmingham (Ala.) Rail and Locomotive Co. vs. Sou. Ry. 

Unjust and unreasonable rates on mixed steel rails and railway 
traek material from North Birmingham to Atlanta and Charleston, 
S. C. Asks for reasonable rates and reparation. 

No. 11430. Standard Oil Co. (Kentucky) vs. Walker D. Hines, as 
agent, et al. 

Against a rate of 40c on crude petroleum from Bowling Green, 
Ky., to Louisville, Ky., as unjust and unreasonable. Asks for 
reasonable rates and reparation amounting to $2,990. 

No, 11431. Seaboard Oil and Refining Co., Orange, Tex., vs. Morgan’s 
L. & T. S. S. Co. et al. 

Complains of rate of 35c on tank car sulphuric acid from New 
Orleans to Orange, Tex., in that it exceeded rate of 19c. Asks 
cease and desist order, just and reasonable rates and reparation. 

No. 11432. Geo. A. Fuller Co., Wilmington, N. C., et al. vs. Atlantic 
Coast Line et al. 

Unjust and unreasonable rates on cast steel boat rudders from 
Wheeling, W. Va., to Wilmington, N. C. Asks for just and rea- 
sonable rates and reparation. 

No. 11433. Monsanto Chemical Works, St. Louis, Mo., vs. Pennsyl- 
vania R. R. Co. et al. 

Unjust and unreasonable rates on nitrate of soda from Balti- 
more, Md., to East St. Louis and St. Louis during the period from 
June 25, 1918, to December 24, 1918. Asks for reparation down to 
the basis of 35%c. 

No. 11433, Sub. No. 1. Same vs. New York Central et al. 

Same complaint and prayer as to rate from New York, suggest- 
ing rate from New York of 38%c. 

No. 11434. Monsanto Chemical Works vs. Sou. Pac. et al. 

Unjust and unreasonable rates on tea waste from San Fran- 
cisco to St. Louis. Asks for a rate not exceeding $1.25 and 
reparation. 

No. 11434, Sub. No. 1. Same vs. Canadian Pacific et al. 

Same complaint as to rates from Vancouver to St. Louis. 
prayer. 

No. 11435. Same vs. Wabash et al. 

Same complaint as to rates between New York and St. Louis. 
Asks for 44c rate and reparation. 

No. e~ y A eae Consolidated Collieries Co. et al. vs. C. IL. & 

. et al. 

Unjust and unreasonable rates on water in tank cars from 
Howesville, Ind., to the mines of the complainants at Midland, Ind. 
Asks for reasonable rates and reparation. 

No. 11437. Washburn-Crosby Co., Minneapolis, vs. Walker D. Hines, 
as agent, et al. 

Unjust and unreasonable demurrage charges on carloads of flour 
and other grain products loaded at Minneapolis by reason of a 
switching rule which has been changed since the transaction. 
Asks for reparation. 

No. 11438. Swift & Co., Chicago, vs. Hines, as agent. 

Unjust and unreasonable charges on 702 carloads of dressed hogs 
from Harrison, N. J., to Jersey City, N. J., under the $15 per car 
rate ordered by General Order No. 28. Asks for reparation down 
to the basis of 3c per 100 lbs with a minimum of 21,000. 

No. 11439. Swift & Co. vs. Director General Hines, as agent. 

Unjust and unreasonable rates on solidified soya bean oil in 
sacks from Atlanta, Ga., to lard refineries in Harvey, La., Jersey 
City, N. J., Memphis, Tenn., Boston, Mass., and Chicago, IIl. 
Asks for reparation in sum representing difference between sixth 
class rates and commodity rates established Sept. 8, 1919. 

No. 11440. Swift & Co. vs. Hines, as agent. 

Against a rate of 19c on sulphuric acid from Atlanta to La- 
Grange, Ga., as unjust and unreasonable because in excess of 
$1.90 per ton, the rate in effect from Atlanta to Opelika, Ala., and 
more distant points. Asks for reparation. 

No. 11441. Hobart (Okla.) Mill and Elevator Co. et al. vs. St. Louis- 
San Francisco et al. 

Unjust and unreasonable car distribution for the loading of grain 

during the season of 1919. Asks for reparation amounting to 


Same 


$3,90 
No. 11442. Douglas (Ariz.) Chamber of Commerce and Mines (Traffic 
Bureau) vs. A. T. & S. F. et al. 


Unjust and unreasonable class and commodity rates from and 
to Douglas. Asks for just and reasonable rates not higher than 
those to El Paso, Tex. 

No. 11443. Shreveport (La.) Producing and Refining Corporation vs. 
Cc. KR. LC & P. et al. 

Unjust and unreasonable rates on gravel from Benton, Ark., to 
reg ty “he Asks for reasonable rates and reparation amounting 
to ,195. 

No. 11444. Rock Hill & Vietor, New York, vs. Oregon-Washington 
R. R. & N. Co. et al. 

Unjust and unreasonable rates on waste camphor oil, imported 

from Japan. Asks for reasonable rates and reparation. 
No. 11445. Berry Bros., Inc., Detroit, vs. C. & N. W.,.et al. 

Against a combination rate of 43.5c on wood alcohol from Ash- 
land, Wis., to Detroit, as unjust and unreasonable because in 
excess of 24.7c. Asks for reasonable rates and reparation. 

No. 11446.  ‘aioenie West Virginia Coal Operators’ Assn. vs. Pa. R. R. 
Co. et al. 

Asks for reparation on account of the failure of the Pennsyl- 
vania and the Pittsburgh & Lake Erie to furnish as great a per- 
centage of open top cars ordered by complainants and other 
operators on the Monongahela and Morgantown & Wheeling as 
were furnished to operators with mines served directly by the 
Pennsylvania R. R. and the Pittsburgh & Lake Erie. 

Nv. 11447. J. M. Pearson, Orange, Tex., vs. M. K. & T. of Texas et al. 

Against a rate of 32.5¢c on three carloads of crushed stone from 
New Braunfels, Tex., to DeRidder, La., as unjust and unreason- 
able to the extent of its excess of 9c. Asks for a reasonable rate 
and reparation. 

No. 11448. E. I. Du Pont de Nemours & Co. vs. Hines, as agent. 

Unjust and unreasonable rates on crushed rock from Trap Rock, 
Pa., to Carney’s Point, N. J. Asks for reasonable rate and 
reparation. 

No. 11448, Sub. No. 1. E. I. Du Pont de Nemours & Co., Wilmington, 
Del., vs. Hines, as agent. 

Against charges on shipments of cinders from Coatesville, Pa., 
to Carney’s Point, N. J., resulting from a combination of $1.10 
per net ton and 18c per 100 lbs. by reason of the unauthorized 
diversion by the Philadelphia & Reading. Asks for reparation. 

No. 11449. Standard Oil Co. (Ky.), Louisville, vs. Hines, as agent, and 
| Hines, as director general. 

Unjust and unreasonable rates on crude petroleum from Rugby 
Road, Tenn., to Louisville. Asks for reparation down to the basis 
of 17%c. <A rate of 50c was applied. 
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No. 11450. Cairo Board of Trade vs. A. T. & S. F. et al. 

Against rates on grain to Cairo from Illinois, lowa, Missouri ang 
Nebraska as unjust, unreasonable and unjustly discriminatory jn 
favor of St. Louis and Memphis. Asks for rates not more than 
2.5¢ over St. Louis and East St. Louis. ; 

No. 11451. Goodman Drilling Co., Shreveport, La. vs. Fort Worth & 
Denver City et al. 
Unjust and unreasonable rates on oil well drilling machinery 


and supplies from Burkburnett, Tex., to Mansfield, La. Asks for 
reasonable rates and reparation. 
DOCKET OF THE COMMISSION 
Note.—items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel. 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 
May 19—Washington, D. C.—Examiner Woodward: 
11239—Norman T. Whitaker vs. Western Union Telegraph Co. 
11239, Sub. No. 1—Same vs. Postal Telegraph Cable Co. 
May 24—San Francisco, Calif.—Examiner Disque: 
1 Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 
May 24—Chicago, Ill.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
May 26—Washington, D. C.—Examiner Gerry: 
1. and S. 1174—Twenty-five trip?family commutation ticket fares. 
May 28—Washington, D. C.—Examiner Quirk: 
* 11446—Northern West Virginia Coal Operators’ Assn. vs, Pennsyl- 
vania R. R. et al. 
June 1—Boston, Mass.—Examiner Woodward: 
11040—Boston Wool Trade Assn. vs. Boston & Albany et al. 
June i—Spokane, Wash.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
June 7—San Francisco, Cal.—Examiner Barclay: 
11326—Express: rates. 
11416—Express Classification, 1920. 
June 7—Washington, D. C.—Examiner Quirk: 
10733—National Paving Brick Manufacturers’ Association ys. 
bama & Vicksburg et al. 
June 14—Houston, Tex.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
June 21—Atlanta, Ga.—Examiner Barclay: 
11326—Express rates. 
. 11416—Express Classification, 1920. 
June 28—Washington, D. C.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
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FREIGHT ADVERTISING 


ls a proper and effective method for railroads 
to present to shippers what they 
have to offer. 


That there is no virtue in printer’s ink 
for this purpose is an 


ANTIQUATED IDEA 


Intensive advertising of special facilities or 
advantages in mediums read by 
shippers whom it is de- 
sired to reach is 


GOOD BUSINESS 


The Traffic Service Corporation 
Publisher The Traffic World 


Getting the traffic news each day makes it easier 
to keep informed. Subscribe for THE DAILY 
TRAFFIC WORLD. 





May 2: 


wa 
gyi 


EDITO 
Chi 


CURRI 


Cor 


I 


DECIS 
Cle 


U.S. S 
Bill 

& 
LABOF 
THE R 
ACTIO| 
OCEAN 
SEASO 


QUEST 
Leg 


CHANG 
K. ¢ 


PERSO 
INTER 


THE O| 
The 

oa 

ac 

LOSS A 


Cas 
MISCEL 
Cas 
NEW C 
Dige 


DOCKE 
Dat 


THE 


WA: 
COLOR, 
Telept 








fo. 20 


ri and 
ry in 

than 
rth & 


linery 
ks for 


) new, 
ancel. 
ge In 


es. 


nnsyl- 


May 22, 1920 


a0 Me 
ee 


HUTA 


TABLE OF CONTENTS 


EDITORIAL 
Changes in the Act to regulate commerce—The industrial 
CRONE SE 5k. 5k 80 Roe SO DER Kb 6 COREA RENE S ET RE EAS SET 901 
CURRENT TOPICS IN WASHINGTON 


Congress to take a rest—Rates in the Southwest—The Com- 
mission’s course of action—The competitive system—Brit- 


ish investment Im ARSETICBN OF oo6oiccgcccceccccssccesvesesee 903 | 


DECISIONS OF THE COMMISSION 


Cleveland Cooperage Co. vs. C. C. C. & St. L. et al.; case 


10794; demurrage on barrels (57 I. C. C., 423-425)........ .. 905 | 


Nebraska-Iowa Fruit Jobbers’ Association vs. C. B. & 4 
et al.; case 10251; refrigeration charges (57 I. C. C., 


4 Rees Se aS as ee re ern. eae 905 


TENTATIVE REPORTS OF I. C. C. 


Plymouth Cordage Co. vs. Ill Cent. et al.; case 11183; sisal— 
American Trading Co. vs. N. Y. C. et al.; case 11178; also 
Sub. No. 1, Isler & Guye vs. G. N. et al.; straw braid— 
Prairie Pipe Line Co. vs. St. L.-S. F. et al.; case 11084; 
wrought iron pipe—Natchez Chamber of Commerce vs. 

L. & A. et al. and related cases; commodity rates in south- 
west—Richard Griffith et al. vs. C. V. Jennings et al.; case 
11049; question as to common carrier—D. Nasage & Co., 
Ltd., va. G. N. et al.; ease 11168; potato starch... ..<cscessss 905 


U. Ss. SUPREME COURT DECISIONS 
Bill of lading case—McCaull-Dinsmore case—Spiller vs. A. T. 


& S. F. et al.; reparation—Installation of scales ........... 907 | 
CAMO DOT COMINGS oon. ciciisiicccccccescccviccccccecvrsecss 909 
ee CRT eee TE WP ND ok ririsaee cou heteeceaeka cde ceeaneden ec 911 
ACTION OF COMMISSION IN CAR SUPPLY SITUATION...... 913 | 
ee ee Pee eee eee 921 | 
SEASONAL COAL RATES........ Se ee re ee 924 


QUESTIONS AND ANSWERS 
Legal and practical traffic questions answered by experts.... 926 


CHANGES IN THE ACT TO REGULATE COMMERCE—By Karl 
i. WS ooo oc awe ae aiewewe ale alow o6S pales a AaWie ous wom ie buss ot wale cele 929 


cs errr ye rr 931 
INTERPRETATION OF FREIGHT TARIFFS—By R. R. Lethem 932 


THE OPEN FORUM 
The public and the railroads—Increased passenger rates— 


Claims for undercharges—Reliet from car shortage—Loss on 
REE GE TNE Gi vent ands osc etet rinbswatonsecceaews ce 933 


LOSS AND DAMAGE DECISIONS 
Cases decided by state and federal courts.................... 934 


MISCELLANEOUS TRAFFIC DECISIONS 
Cases decided by state and federal courts............ceeeeee: 934 


NEW COMPLAINTS 
Digests of this week’s petitions filed with the Commission.... 942 


DOCKET OF THE COMMISSION 
Dates and places of hearings and arguments ........ ge ee 944 


THE TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO 
COLORADO BUILDING 418-430 S. MARKET STREET 
Telephone, Main 3840 Telephone, Harrison 8808 


RM cy 
Bara TTT TTT 


THE TRAFFIC WORLD 








BOX STRAPPING 
SAFE DELIVERY 











means 


Ask for our new catalog No. 9. 





ACME NO. 5 BOX STRAP STRETCHER 





BARBED BOX AND CRATE STRAPS 


ACME NAILLESS STRAPPING, with Seal Applied 


Acme Steel Goods Co., Mfrs. 


CHICAGO .. . .. 2840 Archer Ave. 
BROOKLYN. ... . . 167 4ist St. 
SAN FRANCISCO . 209 California St. 
Peo! os ae ck) Ue 
MONTREAL . . 321 Craig St., West. 


Manufacturers of Shipping Room Supplies, Corrugated 
Fasteners, Stapling Wire, Door Mats, Pail Clasps and Hoops 
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CONSIDER THE 











‘or heavy hauling 


For 
EFFICIENCY 


of transportation the first essential 
is the selection of the proper 
motor equipment—the right type 
of vehicle for the particular service. 
Within its field the electric is the 
most economical, reliable and 
efficient vehicle in service today. 


Marvelous for its simplicity and ease of 
control, long lived and dependable, the 
Modern Electric equipped with the 
“‘Fronclad-Extde” battery is the gift of 
engineering ingenuity to the problem of 
lowest ton-mile cost—the real answer to 
transportation efficiency. 


In solving your haulage problem for real 
efficiency 


Bay the “‘Electric’’ 








— 
call 





The ‘ “tronclad=Exide’’ equipped Electric is an ideal vehicle 
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The Electric Storage Battery Co. 
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“ELECTRIC” “rong 
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One of a large fleet of ‘‘fronclad=Exide’’ equipped 
Electrics used by this Company 





Safe and economical. Th oil ind finds the “ ‘a 
equipped Thetis Heten othe *) FroncladeExide 
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and dependability the most serviceable and eff- 
cient power for every make of ‘Electric’ is 


The 


“Tronclad-EBride” 


Battery 


Embodied in the construction of the “fronclad- 
Exide” battery is every ounce of engineering 
knowledge gained by thirty-two years of experi- 
ence devoted exclusively to the manufacture of 
storage batteries for every purpose. It is rugged, 
powerful, efficient and long lived. 





For real transportation efficiency and economy, 
$6 sd : . io 
buy the “fronclad-Exide” equipped electric. a en... 


nm Compani 
Investigate— get the facts—-NOW. Write for ceore of "Hronclaboenibe™” equipped Electrics 
copy of ‘‘Keep Them Moving”’ and list of manu- 
facturers. | 


THE ELECTRIC STORAGE BATTERY 00. 


The largest maker of storage batteries in the world 
1888 PHILADELPHIA, PA. 1920 


New York Boston Chicago Washington Denver San Francisco Cleveland 
Atlanta Pittsburgh Minneapolis Kansas City Detroit Rochester St. Louis 








Special Canadian Representative, Chas. E. Goad Engineering Co., Ltd., Toronto and Mentreal 








Batteries are made by this Company for every storage battery purpose Dependable and Efficient 
- 
0. Th F] . S B C pt The " 
e Electric Storage Dattery Co. Tronclad-Exide 
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LUCKENBACH LINES 


Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 
New York Rotterdam Amsterdam 


Philadelphia Rotterdam Amsterdam 


New York San Pedro San Francisco 


(Port of Los Angeles) 


T. J. McGEOY 44 Whitehall Street 


Gen’! West. Freight Agent New York Merchants Exchange 


607 Marquette Bldg. Rica Witieahdiene 


{ 


® - What These Tem Spots vo 


HAT do these ten spots mean? They indicate spots where you will save many a “ten spot” on your 
freight forwarding, for these ten spots represent ten cities—as you may have discovered by this time— 
wherein are located offices of the 


Trans-Continental Freight Company 


The thing for you to discover now is the savings in time, trouble and money our service is affording so many shippers 
of Household Goods, Automobiles, Machinery, Pianos and Toys, to say nothing of all kinds of merchandise for Export. 


Write us at any of our offices—there are ten of them, one for each spot—for particulars concerning “the service which 
is different.” 


Let us figure on your next shipment and see what a difference our 
service makes. Write today, be ‘Johnny on the Spot’’ in this matter. 


Trans-Continental Freight Company 


l ~ St () Woolworth Bldg., New York 
RANG CONT] NENTAL FREIGH | ( General Offices: 203 Dearborn St., Chicago 
| Old South Building, Boston Hippodrome Building, Cleveland 
Ellicott Square, Buffalo Monadnock Building, San Francisco 
Drexel Building, Philadelphia Van Nuys Building Los Angeles 
Union Trust Building, Cincinnati Alaska Building, Seattle 
Write the Nearest Office. 
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